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VARIANCE,

Prior to secking a variance, the property owner must have been denied a building
permit by the Building lnspector or denied approval by the Planning Board.
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All applications must include a statement explaining how the applicant meets each of the five (3)
statutory requirements for graniing a variance, (A) through (E), which ave found on page 2. The Zoning
Board of Adjustment may consider the vaviance application incomplete if these five smiemmts have not
been addressed. In addition, all applications must be accompaniced by adequate plans and exhibits.

Owner Authorization and Sisnature:

[, liwe do hereby authorize f/(,[f‘%c Sieyt 3’ ,’/V’U}%/tp file this application with the Zoning
Board of Adjustment. to appear hefore the Board and to act on my/our behalf,

2. Iwe do hereby authorize members of the Zoning Board ol Adjustment and/or staff to enter upon the

property on the afternoon prior to the Zoning Board meeting for purposes of reviewing this application.

3. Tothe best of my/our knowléd¥e the informaipn contained in this application is complete and accurate.
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April 22, 2026 RECEIVED
Town of Durham

Neil Niman, Chair

Durham Zoning Board of Adjustment
8 Newmarket Road

Durham, NH 03824 Planning, Zoning

and Assessing

e Lo

Re: Benjamin Segil 26 Colony Cove Road Map 217 Lot 11

Dear Chair, Niman and Board Members:

Benjamin Segil of 26 Colony Cove Road is filing an application with the Zoning Board of
Adjustment for variance relief. Based on a review of the proposed project with Audrey
Cline Building Inspector we have determined that the following variances are required:

1. Article Xll.1 Use and Dimensional Standards Section 175-54 Table of
Dimensional Requirements for side setbacks and percent impervious surface.

2. Article XIV Shoreland Protection Overlay District Section 175-74A.1 minimum
setback from the Highest Observable Tide Line.

3. Article IX Nonconformance Section 175-30D.3 ¢ & d. Requirements for
Nonconforming Buildings and Structures in the WCOD & SPOD. Maximum
footprint expansion is 15% and maximum habitable space expansion is 30%.

EXISTING CONDITIONS

The subject parcel is located at 26 Colony Cove Road, consists of approximately 0.33
acres with 62'+/- of road frontage and 107'+/- water frontage on Little Bay. The lot has
an average width of 56’ and is 100’ long. The use on the parcel is residential with an
existing 86-year-old cottage, a garage and shed. There is a newly existing three-
bedroom septic system between the house and garage. There is also a 100"+/- tidal

dock with ramp and float.

THE PROPOSAL

The property owner purchased the parcel with the intent of making this his permanent
long term residence. He is proposing to remove the existing structure and construct a
new 2-1/2 story single family house. The proposed waterfront side of the house will be
located about 2-3' further from the HOTL with the footprint expansion to the north and
south sides of the proposed structure. The proposed structure is mostly in the same
location on the parcel as the existing house. The reason for the footprint expansion on
the sides is because these areas are currently developed. The north side is crushed
stone without vegetation between the house and property line, and the south side has a
brick walkway extending along the side, to the front of the house on the water side. The
intent is to not encroach any further towards the shoreline or outside of these currently
disturbed areas and center the house on the lot as closely as possible. The existing brick
walkway along the south side of the existing house will be removed and terminate at the
new entrance stairway, thereby reducing some of that existing impervious surface. We
are confident that this proposal will have no greater impact to the surface water than the
existing condition or than any other developed lot in the neighborhood. The reason for



our conelusion Includes the house location being slightly further from the shoreline,
expansion within previously disturbed areas and the addition of a stone drip strip along
the waterfront side of the house to catct and treat roof runoff.

The variance application and supporting documentation are attached to this submission.

Thank you for the consideration and if you need additional information, please do not
hesitate to contact me.

Sinceraly,

Michael J. Sievert, P.E.
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ADDENDUM A:; APPLICATION FOR A VARIANCE -~ Benjamin Segil 26 Colony Cove
Road Map 217 Lot 11

A Vatiance is being requested from the zening ordinance spedific to Article X111 Use
and Dimenisional Btandards Section 175-54. Table of Dimensional Requirements that
applies to buildings and structures and Article XV Shoreland Protection Overlay District
Section 175-74 A1 Shoreland Setback of Building and Structures. The spacific request
is for sideling setbacks and the setback from the Great Bay (highest observable tide

line)..

The appl!cablllty of the setbacks from the side property llnes gnd the shoreiand
are there to minimize crowding of buuldmgs ahd stragtures and minimize the
environmental impact o the surface water. The Jot is currently developed and s
noneonforming with respect to these setbacks hecause the lot is an average of
56' wide therefore, the side setbacks overlap and do not provide any bulldable
area within the lot under the current regulations. The existing septic system and
other accessory structuras are located such that the building cannot meet the
shoreland setback.

3)

4) M

5)

because the lot was. created and developed prlor to the existing regu]atlons and
any reasonable building construction cannot meet all the required setbacks. The
lotis currently developed in a similar layout to all other lots in the reighborhood.
The proposal does not confiict with the proposed use and does not alter the
essential character of the nelghborhood or injure public rights.

Substantfal justice would.be done by granting the variance because; the
expansion of the single-family home wiil not cause harm to the general public to
any greater extent than the existing building therefore, substantiat Justice is done
because a new updated single-family home s provided and the small increase in
footprint does not harm the general public. Granting this variance would also
allow & use that Is consistent with the surrounding area.

be d:m;mshed begaus the value of the new single—famlly horme would be far
greater than the value of the existing 86-year-old coltage, thereby maintaining
the value of the surrounding properties.

(A) Owing to special conditions of the property that distinguish It from other
properties in the area, denial of the variance would resulf in unnecessary
hardship becauss:

grovisron fo the grogedg becaug The property is unlque in its

slenderness which has resulted In iis linear development. The purpose of
the ordinancea Is to separate structures relative to sach other and provida




an adequate setback from surface water, The average width of the lot is
56'+/-. Application of 50° side setbacks render the lot undevelopable
without a variance. The 125" shoreland setback also cannot be met due
to the historical developniant of the Iot. There are two accessory buildings
and a driveway outside of the shoreland setback so no additional
structuras will fit on the lot in this location and if this location was available
on the lot, it would alter the character of the surrounding neighborhood.
No other structures on watetfront lots in the Colony Gove neighborhiood
meet the 125’ setback and several are closer to the HOTL. Relief can be
granfed fo this property without upsetting the purposeé because this
proposed layout will maintain the integrity of the rieighberhood of single-
family homes of simitar size and location with respect to the réquired
setbacks and not cause a greater determent to the surface water.

b} the proposed use is-a reasonable one because: there is no other
physical location on the property that would meet the strict regulations
therefore this use is reasonable based on the neighborhood.




ADDENDUM B: APPLICATION FOR-A VARIANCE ~ Benjamin Segll 26 Colony Cove
Road Map 217 Lot 11

A Variance is being requested from the zoning ordinance specific-to Article XI11 Use
and Dimensional Standards Section 175-54 Table of Dimensional Requirements that
applies to buildings-and structures and Article 1X Nonconformance Section 176-30 D.3c.
&d. Requirements for Noncanforming Bulldings and Structures in the WCOD & SPOD.
The specific request is for exceading the percent impervious surface ratio and the
allowable faotprint expansion of 15% and habitable space expansion of 30%.

1) Granting

the varance would not be contrary fo the public interest because:;

it does not increase adverse impacts to surface waters, or neighboring properties
beyond what already exists. Based on the plans, the lot s significantly
constrained by tidal waters of Litfle Bay, wetland buffer reguirements, shoreland
buffer reguirements and pra-existing nonconformities. The,proposad
construction replaces an 86-year-old existing cottage and occurs primatrily within
the already disturbed footprint, minimizing disturbance to protected natural
resources. The project.incorporates modern stormwater management and
reduced runoff coneentration compared to the existing conditions, which
improves environmantal protection relative to the-current development. No public
rights, safety or access are impaired. The increase in habitable space is vertical
within the structure and will not add to the percent increase in impervious lot
area. Accordingly, granting the variance serves the public interest by allowing
reinvestment and environmental improvements on én already developed
shoreling parcel without expanding impacts into undisturbed areas.,

3)

because The spirlt of the ordmanee within the WCOD & SPOD s to protect
water quallty, prevent shoreline degradation and limit new intrusion into sensitive
natural areas. The proposed design meets the spitit of the ordinance by avoiding
new encroachment toward Little Bay, maintaining existing shoreline orientation
and concentrating development in the least impactful portion of the slte. The
inability to meet dimensional requirements is the result of historic lot layout and

shoreline geometry, not disregard for the regulations. The proposed building

location reflects the only practical area of the lot where a residence can be
reasonably sited while respecting setbacks to the greatest extent feasible. The
proposed Increased footprint results in only a& 2% increase in impervious surface
area for the lot, and the habitable space increase does not impact the impervious
surface increase. Granting the variance allows the ordinance’s environmental
goals to be met while recognizing the physical reality of this constrained
shoreling lot; therefora, the essential character of the netghbﬁrhood i$ not

altered.

Substantial justice would ba done by granting the variance because: Denial of

the varlance would deprive the owner of a reasonable opportunity to modernize
gnd safely occupy a rasidential structure on a legally existing lot, while granting
the variance causes no measurable harm. Comparable nearby properties in
Colony Cove exhibit similar constraints and shoreline relationships, and the




4)

5)

proposed building scale is consistent with surrounding development Requiring
strict compliance would i impose an unreasonable burden unique to this parcel,
whereas granting the variance enables a reasonable residential use with no
offsetting public detriment.

If the variance were i : '
be diminished because: The project replaces an outdated cottage with & modem

coda-compliant home that is visuaily compatible with the neighborhood character
along-Colony Cove Road. Removal of older structures enhance the appearance
of the property and the neighborhood as a whole, thereby maintainirig or
Improving surrounding property vaiues, not diminishing them.

(A) Owing to special conditions.of the property that distinguish it from other
properifes in the area, denjal of the variance woild result in unnecessary
hardship because:

slenderness and Size The purpose of the ordinance is fo minlmize
impervious surfaces to protect the adjacent surface waters from negative
environmental impacts and minimize shoreline erosion, This restriction
does not serve that purpose in & fair and substantial way because this
rinimal Increase in footprint will not create a substantial negaﬂve impact
to the adjacent surface water or the shoreline. The increased footprint
oocurs primarily within the disturbed lot area and is slightly increasing the
shoreland setback. A new stormwater control system Is being added to
the waterfront of the building to collect, treat and disperse the runoff from
the: roof through the soit.. Relief can be granted to this property withouit
upsetting the purpose because protection of the surface water, the
shoréline bank and existing natiral areas are maintained,

b) the proposed use is a reasonable one because: the proposed
redevelopment will not cause a negative environmental impact to the
surface waters or shoreline to a greater extent than the adjacent
properties, therefore this Is a reasonable use of the parcel.




