




Article XIII, Section 175-26 

Special Exceptions 

 

A. Criteria for the Granting of Special Exceptions.  The Zoning Board of Adjustment is 

authorized to grant a special exception in accordance with RSA 674:33 IV, as 

amended. The board shall grant a special exception if, and only if, it finds that all of 

the following general criteria, along with additional specific criteria for particular uses 

and activities given elsewhere, are met.  The following are conditions of all special 

exceptions. 

  1. That the use will not be detrimental to the character or enjoyment of the neighborhood by 

reason of undue variation from the kind and nature of other uses in the vicinity or by 

reason of obvious and adverse violation of the character or appearance of the 

neighborhood. 

  2. That the use will not be injurious or noxious and thus detrimental to the neighborhood by 

reason of any of the causes stated in Part B. Zoning Districts (See Table of Contents) of 

this chapter. 

  3. That the use will not be contrary to the public health, safety or welfare by reason of undue 

traffic congestion or hazards, undue risk to life or property, unsanitary or unhealthful 

emissions or waste disposal, excessive noise, or comparable adverse causes, impacts, or 

conditions. 

 



MEMORANDUM IN SUPPORT OF 
APPLICATION FOR SPECIAL EXCEPTION 

TO: Durham Zoning Board of Adjustment (“ZBA”) 
FROM: Kevin M. Baum, Esquire  
DATE:  March 20, 2024 
Re:  David and Karen Dell Penta, Owner/Applicant 

561 Bay Road 
Tax Map 239, Lot 9 
Residence C (RC) Zoning District 

On behalf of David and Karen Dell Penta, Trustees of the David T. Della Penta 2013 Trust 

and Karen S. Della Penta 2013 Trust (“Della Penta”), we are pleased to submit this memorandum 

and attached exhibits in support of the Della Penta’s Application for Special Exception to permit 

the replacement of the existing septic system, currently within the side setback, with a new, more 

conforming, advanced treatment system at the above referenced property. 

I. Exhibits

1. Site Plan Set by Altus Engineering
a. Cover Sheet
b. Existing Conditions Plan by Doucet Survey
c. Overall Site Plan (Sheet G-1)
d. Site Preparation Plan (Sheet C-1)
e. Overall Plan (Sheet SS-1)
f. Subsurface Disposal Plan (Sheet SS-2)
g. Subsurface Disposal Details (Sheet SS-3)

2. 1/24/24 Planning Board Meeting Minutes
3. Tax Card
4. Town GIS Map showing Property and surrounding area

II. Overview of Property/Project

The Della Pentas own the property located at 561 Bay Road (also identified as Tax Map

239, Lot 9) (the “Property”) in the RC Zoning District.  The Property is currently developed with 

a residence, detached garage and shed and an older septic system. Exhibit 1.b (Existing Conditions 

Plan).  The existing home and septic system are both non-compliant with current setbacks. Id. The 

Della Pentas propose to replace the home and septic system with a residential structure and 

advanced treatment subsurface waste disposal system. The new residence will meet all setback 

requirements. The new septic system will likewise be located farther from the side setback but, 
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561 Bay Road

Map data © OpenStreetMap contributors, Microsoft, Facebook, Inc. and its
affiliates, Esri Community Maps contributors, Map layer by Esri, Nearmap

3/19/2024, 9:11:38 AM
0 0.03 0.050.01 mi

0 0.04 0.080.02 km

1:2,257

The Town of Durham shall assume no liability for any errors,
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