TOWN OF DURHAM
8 NEWMARKET ROAD
DURHAM, NH 03824
Tel: 603-868-5571
Fax: 603-868-1858
www.ci.durham.nh.us

ORDINANCE #2025-03 OF DURHAM, NEW HAMPSHIRE

AMENDING CHAPTER 175, “ZONING,” ARTICLE ll, “DEFINITIONS,” ARTICLE XII.1, “USE
AND DIMENSIONAL STANDARDS,” AND ARTICLE XX, “STANDARDS FOR SPECIFIC USES,”
REGARDING STUDENT RENTALS

WHEREAS, Durham’s current definition for “family” is outdated; and

WHEREAS, There is a strong desire in the community to protect traditional
residential neighborhoods where there have been significant adverse impacts from the
presence of large numbers of college students, especially in houses and dwelling units
with four or five students living together; and

WHEREAS, Of course, Durham is a college town and greatly appreciates the
presence of college students, it is widely recognized that college students, especially
undergraduate college students who are often away from home for the first time, and
older persons and families generally have different lifestyles which can be
incompatible, with potential deleterious effects upon the quality of the neighborhoods;
and

WHEREAS, The Town is looking for strategies to provide a wider range of
opportunities for housing for its diverse populations; and

WHEREAS, In accordance with RSA 674:16 Grant of Power for Zoning, that
Durham has the right and the responsibility to use its zoning powers to specify where
particular uses - including those which may not be harmonious with each other -
should be located within the town to promote health, safety, and the general welfare of
the community; and

WHEREAS, Students are not a protected class, the term is defined and used
under zoning in other states without issue, and in late 2024 a New Hampshire Senate
subcommittee was evaluating creating a definition of student housing on the state level,
recognizing that students are a unique population for which particular zoning
standards may be in order; and
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WHEREAS, the Durham Planning Board held a public hearing and duly voted to
initiate this amendment on January 8, 2025; and

WHEREAS, the Durham Town Council held a duly noticed public hearing on
February 17, 2025.

NOW, THEREFORE BE IT RESOLVED that the Durham Town Council, the
governing and legislative body of the Town of Durham, New Hampshire, hereby adopt
Ordinance #2025-03 and does hereby amend the following sections of the Code.

503

h%

Add the new language below shown like this: to be added
Delete the existing language below shown like this: te-be-deleted

ARTICLE II - DEFINITIONS

STUDENT RENTAL - A student rental is a residential dwelling composed of one or
more dwelling units on a single parcel that includes five or more full-time
undergraduate college students, as identified according to the criteria of the LLS.
Department of Education’s Office of Federal Student Aid. The threshold of five applies



Ordinance #2025-03
Page 3

to the total number in dwelling units on a parcel (For example: a three-unit building
with two full-time undergraduate college students in one unit and four in another
would be classified as a student rental).
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> Delete Section 175-55. 1., below and renumber Section 175-55 accordingly.

175-55. General Use Standards. The following additional standards apply to the specific
uses listed below:

> Delete the following subsections A. and B.; insert a new subsection A., as shown;
and reletter the subsequent subsections accordingly.

175-56. General Dimensional Standards.
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> Add new section A. and reletter subsequent sections accordingly.

A. Fire Code. Note that Fire Code NFPA 101 2021 ED, as amended, requires a
minimum of 200 square feet per person (consult the Durham Fire Department
for more information).
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ARTICLE XX - STANDARDS FOR SPECIFIC USES

175-109. Compliance Required.
C. Accessory Dwelling Units and Accessory Apartments. Accessory dwelling units and
accessory apartments shall conform to the following standards:

1. Only one accessory dwelling unit or one accessory apartment shall be located on
a lot with a single-family residence. The location of an accessory dwelling unit
and an accessory apartment in conjunction with one single-family residence shall
not be permitted.

2. Anaccessory dwelling unit shall contain a minimum of 300 and a maximum of
850 square feet of floor space.

3. An accessory apartment shall contain a minimum of 300 and a maximum of
850 square feet of floor space.

PASSED AND ADOPTED by the Town Council of the Town of Durham, New
Hampshire this___17th  day of _ February  2025,by _ 6  affirmative
votes 1 negative voteand __0 _ abstentions.

mea v desvete

Sally Needell, Chair
Durham Town Council

ATTEST:

A ; -
Al Deaiic
Rachel Deane, Town Clerk-Tax Collector




