RECEIVED

PLANNING DEPARTMENT

‘Town of Durham ' MAR 05 2024
8 Newmarket Road , Planning, Zoning
Durham, NH 03824-2898 and Assessmg
Phone (603) 868-8064
www.cl.durham.nh.us

CONDITIONAL USE APPLICA TION

Date: 2/20/2024

Property information

Property address/location: 9 Dover Road
Texmap# 108 . lot#('s): 43 ; Zoning District: C

Property owner
Name (inciude name of individual): Tyche Capital Group LLO

Mailing address: 1 Samos Lane Andover, MA 01810
Telephone #: 603-828-3731 . Email:fkell23@gmail.com

Engineer, Surveyor, or Other Professmna!
Name (include name of individual):

Mailing address:_

Telephone#: _ —_ Email address:

Pro pésed project :
Activity within the WCOD ___: Activity within the SPOD ___; Other proposal or activity X_

What is the proposed project? To allow for all parking spots at the property to be used

Which provision in the zoning ordinance calls for this conditional use?

H‘Q &4 S!f’ﬁal‘;i}ﬁ Vi

Haveyou completed the conditional use checklist? Yes

(over)

Town of Durham




Other Information
Please note the following:

« Coordinate with Michas! Behrendt, the Durham Town Planner, at 868-8064 or
mbehrendt@gi.durharn.nh.us about the process and other information that may be needed.

« Coordinate with Tracey Cutler, Planning Department Administrative Assistant, at 868- 8064
or teutler@ci.durham.nh.us about fees and preparing the abutters list. All property owners
within 300 feet of the site will be notified about the application and public hearing.

¢+ Please be sure to attend all meetings of the Planning Board and the Conservation
Comrmission, if the latter is making a recommendation,

s The Planning Board may schedule a site walk after the first meeting..

+ A public hearing will be held on the application. A sign must be placed on the property by
the applicant at least 10 days prior to the hearing.

» The applicant will need to address the eight general conditional use criteria. For conthianal
uses within the Wetland or Shoreland Overlay Districts four additional specific criteria must
be addressed by the applicant.

s For conditional uses within the Wetland or Shoreland Overlay Districts, the application will be
presented to the Conservation Commission for a recommendation.

« See Article VIl in the Zoning Ordinance for additional information about conditional uses.

- » We encourage you to check with the New Hampshire Division of Environmental Services to
see If any state permits are neaded prior to spending money on any Town applications.

Submission of application

This application must be signed by the property owner(s) and/or the agent.

l{we) aftest to the best of m y{our) knowledge that all of the information on this application form
and In the accompanying application materials and documentation is true and aqcumte, As
agent, | attest that I am duly authonzed fo act in this capacity.

Slgnature of pmperty owner: =" = / \/é) / //

Date: “?//ZC’ //?‘-/f

Signature of -agenf:

Date:

[form revised August 16, 2023]




. Conditional Use Checklist
*To be filled out by the applicant/agent and returned with the application

Address or location of property: Of DE‘?U’W ij ~
Applicantiagent,___ ’ﬁ,rﬂ Gr;mW é’mgﬁ LLC
Owner, if different from applicant: 7
Map: _[OF Lot &3 Date: ’Z,._/Zza/'zﬁ/ _

Proposed project/request; A“GU ﬂﬂdd"kﬁ@ {’ﬁﬁ:i@ T 7[?3 é’t 7Y w/

The following items must be included in a conditional use application. Please mark the items
 below and return this form to the Planning Department.

General items and documentation:
W Conditlonal use application
v This conditional use checklist

A lafter of intent/narrative dascribing the project

A narrative addressirig the 8 general conditional use criteria

A site plan drawing if applicable (See the Site Plan Regulations)

An electronic/pdf version of the five items above along with one hard copy of each
Apblicat’i‘on and notice fees. Please coordinate with Tracey Cutler, Admin. Assistant.

Abutters Tist including properties within 300 feet of the subject lot. Please coordinate
with Tracey Cutler.

Letter or email from property owner authorizing agent to submit the application or
represent them, if applicable

Photograph(s) of the site showing where the proposed activity will oceur

Agreement that the applicant will install a sign on the property about the public hearing
once the hearing date with the Planning Board is sef ten days before the hearing

< kk B Kl kkKkk

Confirmation that the applicant has discussed their project with the Town Planner

[Form updated February 2024]




RECEIVED

“Tyche Capital Group o ) Town of Durham

43 Nelson St. ‘ ' _
Dover; NH 03820 | FEB 27 2024
Planning, Zoning
and 5 ‘
February 22, 2024 Assessing

Michael Behrendt, Town Planner
Tracey Cutler, Administrative Assistant
Town of Durham Planning Department
8 Newmarket Rd

Durham, NH 03824

Regarding: Letter of Inteit for Conditional Use of 9 Dover foad
" M, Behrendt,

Tyche Capital Group is writing to inform the Town of Durham Planning Department that it intends to use
9 Dover Road for multiple primary purposes, The site is currently zoned as a legally nen-conferming
multi-family residence in the Courthouse District of Durham. We propased to include an additional
primary use (encouraged in the Town of Durham zoning codej: surface parking. This would leverage the
existing surface parking that is zoned to support parking for the residential tenants, but now also to
accommodate parking for non-residents.

The surface parking surrounding the building at 9 Dover Road has 12 spots that can accommodate at
least 1 car for each of the 8 possible residential tenants. The lot already has white striped lings that
outline 12 spots. For many years prior to 2024 and before Tyche Capital acquired the property, the
additionial 4 spots have been permitted to ripn-residential tenants. Tyche Capital recently learned of the
Tyche Capital recently learhed of the correct zoning for the site (Tyche had understood it was a multi-use
building that would permit surface parking as an accessory use), and would like to formalize the practice
as used today. Please note that there would riot need to be any make ready improvement as the use
already exists today as a parking fot for the primary tenants.

In summary;, we are applying to be allowed to use the additional surface parking spots (4) for non-
residentdal use.

Please let us know if you have any guestions or concerns. Thank you for your consideration.

Best, :
Tyche Capital Group




Key = Tyehe Caplial Responses

175-23. Approval Criteria. : : _
..C. Criterin Required for Consideration of ¢ Conditlonal Use Permit. A conditional
use permit shall be granted only if the Planning Board deternrines that the proposal canforms
to all of the following conditional use permit criteria (except for specific ctiteria that are
desmed by the Planning Board to be not pertinent to the-application):

1. Site suitability: The site is suitable for the proposed use. This includes:

a. Adequate vehicular and pedestrian access for the intended use.
Yes

b. The availability of adequate public services to serve the intended use including
emergency services, pedestrian facilities, schools; and other municipal services.
Yes _

o. The absence of enviranmental constraints (floodplain, steep slope, ete.) or deVelopmenf
of a plan to substantially mitigate the impacts of those constraints.
Yen

d. The availability -of appropriate uiilities to serve the intended use including water,
sewage disposal, stormwater disposal, electricity, and similar utilities. '
Yes ,

5. External impacts: The external impacts of the proposed use on abutting properties and the
neighborhood shall be no greater than the impacts of adjacent existing uses or other uses
permitted in the zone. This shall include, but not be limited to, traffic, noise, odors,
vibrations, dust, fames, houry of operation, and exierior lighting and glare. In addition,
the location, nature, design, and height of the strueture and its appurtenances, its scale
with reference to its surtoundings, and the nature and intensity of the use, shall not have
an adverse effect on the sufrounding environment nor discourage the appropriate and
orderly development and use of land and buildings in the neighbothood.

The parking Jot 2t § Dover Road has been in. wse for over 30 years and practice of
renting parking spots unused by residential fenants is ome that existed before Tyche
Capital acguived the property. Therefore, this use is the same ap exists today and
thierefore there shall be no greater inipact om the property.

3. Character of the site development: The proposed layout and design of the site shall not be
incompatible with the established character of the neighborhood and shall mitigate any
external impacts of the use on the neighborhood. This shall include, but not be limited to,

' L




7.

the relationship of the bwldmg to the street, the amount, lovation, and screening of off-
street parking, the treatment of yards and setbacks, the buffering of adjacent properties,
and provisions for vehicular and pedestrian acoess to-and within the site.

As the parking lot alveady exists today, the proposed additional primary use of the
site i compatible with the established character of the primary wse of the site, the
nelghborood mud has mitig ated external impuets of the use on the nsighborhood.
This proposed use will formalize the use of renting waused parking spaces to nom-
residential tenants.

_ Character.of the buildings and stractures: The design of any new buildings or structures

and the modification of existing buildings or structires on the site shall not be
incompatible with the established character of the neighborhood. This shall include, but
ot be Timited to, the scale, height, and massing of the building or structure, the roof line,
the architectural treatment of the front or street elevation, the location of the principal
enttance, and the material and eolors proposed to be used.

The. parking lot 25 it exists today ls compatible with the chavacter of the
neighborhood. There will bemo change thet affects the building or structure.

Preservation of natural, culfural, historic, and scenie resources: The proposed use of the

site, including all related development activities, shall preserve identified natural, cultusal,
historic, and scenic resources on the site and ghall not degrade such identified resources on
abutting properties, This shall include, but not be limited to, identified wetlands,
floodplains, significant wildlife habitat, stomewalls, miaturc tree lines, cometeries,
graveyards, designated historic buildings or sites, scenic views, and viewsheds,

The existing use does not Jmpede the natural, enltural, historic, and seémic Tesourees
on the site and does not degrade such sdentified resourcos on shutting properties.

Tmipact on property values: The proposed use will not cause or contribute to a significant
decline in propetty values of adjacent propetties. o

The formalization of the proposed use will increase the property values of adjacent
PEOPErEies. -

Availability of Public Services & Facilifies: Adequate and lawful faciliies or
arrangements for sewage disposal, solid waste disposal, water supply, utilities, drainage,
and other necessary public or private services, afe approved or assured, to the end that the
use will be capable of proper operation, In addition, it st be determined that these
services will not cause excessive demand on municipal services, including, but not limited
1o, water, sewer; waste disposal, police protection, fire protection, and schools,

Tse of Public Services & Facilities are mﬁmﬁpiﬁc&?’bﬂm But, as stated above, this use
case exists today and therefore we do not believe formalizing this will have any
impach _




8. Fiscal impagts: The proposed use will not have a negative fiscal impact on the Town
wnless the Planning Board deterinines that there are other positive community impacts that
off-set the negative fisoal aspects of the proposed wse, The Planning Board’s decision
shall be based upon an analysis of the fiscal impact of the project on the town. The
Planning Board may commission, at the applicant's expense, an independent analysis of
the fiscal itnpact of the project onl the town. '

We dio mot believe the proposed profect will have any fscal impact on the Town.
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Tracey Cutler

S N
From: : Fred Kell <fkell23@gmail.com>
Sent: Thursday, March 21, 2024 6:15 AM
To: Michael Behrendt
Cc: Tracey Cutler
Subject: Re: 9 Dover Road - Fees for Application

Michael
Is there a possibility that the public hearing will be the same night?

Also, in your write up to the board you brought up a couple items that | wanted to talk to you about.

Audrey Cline confirmed to us that the property is three residential units. It has a one bedroom, atwo

bedroom and a three bedroom unit. 8 total tenants can occupy that buitding. Currently there are 7. Those

issues are not in flux so it would be great if you could correct those statements to the board. Feel free to
-talk to Audrey if you need to confirm those things and give me a call if you need to.

Tracey- I'm assuming | should wait until the new fees have been adopted to send a check for the
application fee but let me know. '

Thanks

Fred

Sent from my iPhone

On Mar 20; 2024, at 5:18 PM, Michael Behrendt <mbehrendt@ci.durham.nh.us> wrote:

Hi Fred,

‘S0 we will postpone this item to the April 10 Planning Boérd meeting with the
public hearing probably set for April 24.. Please plan on attending both
meetings. | expect/hope that the Town Council will adopt the new fees on
April 1. o

The application fee for a multifamily Conditional use is $200. The notice fees
will be $5/abutter within 300 feet assuming the amendment is approved.

Thanks.

Michael Behrendi
- Durham Town Planner




8 Newmarket Road
Durham, NH 03824
(603) 868-8064

From: Tracey Cutler <tcutler@ci.durham.nh.us>

Sent: Wednesday, March 20, 2024 4:11 PM

To: Fred Kell <fkell23@gmail.com>

Cc: Michael Behrendt <mbehrendt@ci.durham.nh.us>
Subject: RE: FW: 9 Dover Road - Fees for Application

OK, thanks for getting back so quickly.

Have a good evening

From: Fred Kell <fkeil23@gmail.com>
Sent: Wednesday, March 20, 2024 4:02 PM

To: Tracey Cutler <tcutler@ci.durham.nh.us>
Subject: Re: FW: 9 Dover Road - Fees for Application

I'm fine to push it back and save the $250 Tracey.
Thanks
Fred Kell 7
(603) 828-3731
fkell23 i
On Wed, Mar 20, 2024 at 3:22 PM Tracey Cutler <tcutler@ci.durham.nh.us> wrote:

Hi Fred

The new fee schedule hasn’t been ratified yet, but we are expecting the Council to do so in early
April. Our question is, would you like to wait until April 10 to present the proposal, and have the
public hearing on April 24™ and save at least $250, or go ahead with being on the agenda for March
27" with a public hearing of April 10"? :

Thanks,

Tracey




From: Tracey Cutler

Sent: Wednesday, February 21, 2024 9:37 AM
To: Fred Kell <fkell23 @gmail.com>

Subject: RE: 9 Dover Road

Hi Fred

One of the zoning amendments being put forward is to do away with the newspaper notice fee
which is currently $225, but the earliest we will know will be early April so Michael has agreed you
can wait to pay the fees, but in the meantime we do need you to get everything together for the
application. ‘ ‘ :

Abutters are found by using the Digital GIS maps function on ocur website at this link:

Town of Durham (arcgis.com)

Putinthe address and press enter

Go to the envelope icon at bottom of screen
'Put the address in again and click on select followed by “apply search distance.”
Choose 300

You will see a blue pircle encompassing all the abutters within the 300’ radius

Click on Download and then openthe document to see the abutters.

Any more questions, you know where to find me!

Tracey

From: Fred Kell <fkell23@gmail.com>
Sent: Tuesday, ‘February 20, 2024 9:06 PM




To: Tracey Cutler <tcutler@ci.durham.nh.us>
Subject: 9 Dover Road '

Tracey -

I'm reaching out about the abutters list for 9 Dover Road. | also don't know how much the
application sanf notice fees are. If you could let me know about those things that would
he great. o

Fred Kell

(603) 828-3731

fkell23@gmail.com




