
 

 

Engineers Scientists Planners Designers 
2 Bedford Farms Drive, Suite 200, Bedford, New Hampshire 03110 
P  603.391.3900 F  603.518.7495 www.vhb.com  

17 August 2023 
 
Ref: 85508.23 
 
Town of Durham Planning Board 
8 Newmarket Road 
Durham NH 03824 
 
Re:   Conditional Use Permit Application 
 Gas Service Installation 
 121 Technology Drive 
 

Dear Planning Board: 

On behalf of Unitil, please find the attached Conditional Use Permit application for a proposed natural gas service 
installation to the existing building at 121 Technology Drive in Durham NH. This application is related to the 
maintenance improvements to the site described in a separate submittal (121 Technology Drive Site Maintenance 
Improvements – Site Plan Application) by the site owner 121 Tech Owner, LLC. This letter provides supporting 
information for the application. 

Project Description 

The project consists of the installation of a 2,800-foot long four-inch diameter high-density polyethylene (HDPE) 
natural gas main extension primarily in existing pavement which then reduces to  a 50-foot long two-inch diameter 
HDPE gas service to the existing building at 121 Technology Drive within a trench two feet wide and four feet deep. 
Trenching will result in temporary impacts to the ground surface that will be restored as close as practicable to 
existing conditions (paved roadway, driveway, and landscaped areas). Approximately 400 linear feet of gas pipe will 
be installed in the Town of Durham Wetland Conservation Overlay District (WCOD) which extends horizontally 
outward 75 feet from jurisdictional wetlands. The work within WCOD will be limited to the minimum area possible 
where Technology Drive enters the site. The work will not directly impact wetlands. The attached site plan shows the 
proposed location of the gas line (orange), the WCOD consisting of the 75-foot offset from the wetland line (blue), 
and the edge of delineated wetlands (green).  

Justification for Granting the Conditional Use 

The project meets the following four criteria established in the zoning ordinance for granting the conditional use, in 
addition to the eight general criteria for conditional uses, and any performance standards for the particular use.  

Durham Zoning Ordinance Four Criteria for Conditional Uses in the WCOD (175-61) 

1. There is no alternative design and location on the parcel for the proposed project that would: a) have less adverse 
impact on the WCOD and overall ecological values; b) be workable; and c) be reasonable to expect the applicant to 
utilize.  
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The proposed project will be located within the existing paved roadway and developed landscaped areas of 
the site. The WCOD (75-foot buffer) crosses the width of Technology Drive, so it is not possible to avoid 
intersecting this buffer. On the parcel the proposed gas main has been located outside of the WCOD to the 
maximum extent practicable.  

2. The design, construction, maintenance, and operation of the proposed structures and activities within the wetland 
and buffer will minimize soil disturbance and adverse impacts to water quality to the extent workable.  

The design of the project has sought to minimize impact within the WCOD. Construction will be limited to 
temporary disturbance by excavating a two-foot wide trench up to four feet deep, placing the pipe in a 
prepared bed in the trench, backfilling, and restoring the ground surface to existing conditions. Erosion and 
sediment controls, consisting of compost filter socks or straw wattles for perimeter controls, silt sacks for 
existing catch basins, and daily sweeping, will be used during construction to reduce and contain sediment 
and soil removed from the trench until the area has been stabilized by repaving and revegetating 
landscaped areas. 

3. Mitigation and restoration activities of the area being disturbed will allow for the site to perform the functions of 
the wetland and buffer to the extent workable. Planting of native or naturalized vegetation shall be included as 
appropriate (See Section 175-60 A. 1. for reference).  

The area being disturbed will be restored to existing conditions which will allow for the site to perform the 
functions of the wetland buffer to the same degree as at present. 

4. The proposed project will not have substantial adverse impacts to known rare species, rare habitats, water quality, 
aquatic connectivity, or wildlife corridors. Applicants are not required to provide supporting documentation for this 
criterion unless the Planning Board has good reason to believe this criterion applies. 

The project will not have substantial adverse impacts to known rare species, rare habitats, water quality, 
aquatic connectivity, or wildlife corridors because the work will be temporary and disturbed ground surface 
will be restored to its current condition.  

Durham Zoning Ordinance Eight Approval Criteria (175-23) 

1. Site suitability:  The site is suitable for the proposed use. This includes:  a. Adequate vehicular and pedestrian 
access for the intended use;  b. The availability of adequate public services to serve the intended use including 
emergency services, pedestrian facilities, schools, and other municipal services;  c. The absence of environmental 
constraints (floodplain, steep slope, etc.) or development of a plan to substantially mitigate the impacts of those 
constraints;  d. The availability of appropriate utilities to serve the intended use including water, sewage disposal, 
stormwater disposal, electricity, and similar utilities. 

The proposed use will provide natural gas service to the existing building. It will not affect vehicular use, 
pedestrian access, emergency services, pedestrian facilities, schools, or other municipal services. There are 
no significant environmental constraints. The proposed use will provide a new utility service to the site. 

2. External impacts: The external impacts of the proposed use on abutting properties and the neighborhood shall be 
no greater than the impacts of adjacent existing uses or other uses permitted in the zone.  This shall include, but not 
be limited to, traffic, noise, odors, vibrations, dust, fumes, hours of operation, and exterior lighting and glare.  In 



Town of Durham Planning Board 
Ref: 85508.23 
17 August 2023 
Page 3  
 
 
addition, the location, nature, design, and height of the structure and its appurtenances, its scale with reference to its 
surroundings, and the nature and intensity of the use, shall not have an adverse effect on the surrounding 
environment nor discourage the appropriate and orderly development and use of land and buildings in the 
neighborhood. 

The proposed use will not pose any external impacts to abutting properties and the neighborhood. After 
construction is complete, the proposed gas service will lie underground.  

3. Character of the site development:  The proposed layout and design of the site shall not be incompatible with the 
established character of the neighborhood and shall mitigate any external impacts of the use on the neighborhood.  
This shall include, but not be limited to, the relationship of the building to the street, the amount, location, and 
screening of off-street parking, the treatment of yards and setbacks, the buffering of adjacent properties, and 
provisions for vehicular and pedestrian access to and within the site. 

The proposed use will not pose any impacts to the established character of the neighborhood. The proposed 
gas service will lie underground.  

4. Character of the buildings and structures: The design of any new buildings or structures and the modification of 
existing buildings or structures on the site shall not be incompatible with the established character of the 
neighborhood.  This shall include, but not be limited to, the scale, height, and massing of the building or structure, 
the roof line, the architectural treatment of the front or street elevation, the location of the principal entrance, and 
the material and colors proposed to be used. 

The proposed use will not result in any new buildings or structures or modifications of existing buildings or 
structures on the site. The proposed gas service will lie underground.  

5. Preservation of natural, cultural, historic, and scenic resources:  The proposed use of the site, including all related 
development activities, shall preserve identified natural, cultural, historic, and scenic resources on the site and shall 
not degrade such identified resources on abutting properties.  This shall include, but not be limited to, identified 
wetlands, floodplains, significant wildlife habitat, stonewalls, mature tree lines, cemeteries, graveyards, designated 
historic buildings or sites, scenic views, and viewsheds. 

The proposed use will not affect identified natural, cultural, historic, and scenic resources on the site. The 
project’s impact on the ground surface within the WCOD will be temporary.  

6. Impact on property values: The proposed use will not cause or contribute to a significant decline in property values 
of adjacent properties. 

The proposed use will not cause or contribute to a significant decline in property values of adjacent properties. 
The gas service will lie underground.  

7. Availability of Public Services & Facilities: Adequate and lawful facilities or arrangements for sewage disposal, solid 
waste disposal, water supply, utilities, drainage, and other necessary public or private services, are approved or 
assured, to the end that the use will be capable of proper operation.  In addition, it must be determined that these 
services will not cause excessive demand on municipal services, including, but not limited to, water, sewer, waste 
disposal, police protection, fire protection, and schools. 

The proposed use will not adversely affect the availability of public services and facilities. The use will add 
natural gas utility service to the site. 
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8. Fiscal impacts:  The proposed use will not have a negative fiscal impact on the Town unless the Planning Board 
determines that there are other positive community impacts that off-set the negative fiscal aspects of the proposed 
use.  The Planning Board’s decision shall be based upon an analysis of the fiscal impact of the project on the town.  
The Planning Board may commission, at the applicant's expense, an independent analysis of the fiscal impact of the 
project on the town. 

The proposed use will not have a negative fiscal impact on the Town. 

Performance Standards 

Installation of the gas service in the WCOD (75-foot buffer to wetlands) will be conducted in accordance with the 
“Best Management Practices Manual for Utility Maintenance in and Adjacent to Wetlands and Waterbodies in New 
Hampshire”. Specifically, linear erosion and sediment controls will be used between the trench and the wetlands 
during construction to prevent movement of excavated soils into wetlands. Unitil will use compost filter socks, straw 
wattles, or equivalent controls as a perimeter work area containment. These perimeter controls will be removed 
after the work area has been stabilized. Best Management Practice No. 4 from the above-referenced Manual for 
Utility Maintenance is attached to illustrate this type of perimeter erosion control. 

Sincerely, 

VHB 

 

 

Stephen Herzog, PWS, CERP 
Senior Environmental Scientist 
 
cc:  Unitil 
Attachments 



 

 
PLANNING DEPARTMENT 

Town of Durham 
8 Newmarket Road 

Durham, NH 03824-2898 
Phone (603) 868-8064 
www.ci.durham.nh.us 

 

CONDITIONAL USE APPLICATION 
 

Date: August 17, 2023  
 
Property information 
Property address/location:  Technology Drive Public Way at 121 Technology Drive  

Tax map #:  204 ;  lot #(‘s):  1 & 2 ; Zoning District: ORLI  

Property owner 
Name (include name of individual): 121 Tech Owner, LLC  

Mailing address: 55 Cambridge Street, Burlington MA 01803  

Telephone #: 781-272-2899  Email: ssmith@rjkelly.com  
 

Engineer, Surveyor, or Other Professional 
Name (include name of individual): VHB, Stephen Herzog  

Mailing address: 2 Bedford Farms Dr., Suite 200, Bedford NH 03110  

Telephone #: 508-513-2714  
 
Proposed project 

Email address: sherzog@vhb.com  

Activity within the WCOD X ; Activity within the SPOD  ; Other proposal or activity   
 

What is the proposed project? Installation of 4-inch diameter plastic natural gas service line 
within Technology Drive layout to existing building. 

 

Which provision in the zoning ordinance calls for this conditional use? Durham Zoning ordinance 
section 175-61 Conditional Uses in the WCOD allows the construction of utilities including 
pipelines. The proposed gas service will be located in the 75-foot buffer in the WCOD.  
 

Justification for granting the conditional use: Please see information in the accompanying letter 
that describes how the proposed project meets the criteria established in the zoning ordinance 
for granting the conditional use. 
 

Have you completed the conditional use checklist?  Yes - see attached  

 
(over) 



Other Information 
Please note the following: 

 Coordinate with Michael Behrendt, the Durham Town Planner, at 868-8064 or 
mbehrendt@ci.durham.nh.us about the process and other information that may be needed. 

 Coordinate with Andrea Novotney, Planning Department Administrative Assistant, at 868- 
8064 or anovotney@ci.durham.nh.us about fees and preparing the abutters list. All property 
owners within 300 feet of the site will be notified about the application and public hearing. 

 Please be sure to attend all meetings of the Planning Board and the Conservation 
Commission, if the latter will be making a recommendation. 

 The Planning Board may schedule a site walk after the first meeting. 

 A public hearing will be held on the application. A sign must be placed on the property by 
the applicant at least 10 days prior to the hearing. 

 The applicant will need to address the eight general conditional use criteria. For conditional 
uses within the Wetland or Shoreland Overlay Districts four additional specific criteria must 
be addressed by the applicant. 

 For conditional uses within the Wetland or Shoreland Overlay Districts, the application will be 
presented to the Conservation Commission for a recommendation. 

 See Article VII in the Zoning Ordinance for additional information about conditional uses. 
 
 We encourage you to check with the New Hampshire Division of Environmental Services to 

see if any state permits are needed prior to spending money on any Town applications. 

 
Submission of application 
This application must be signed by the property owner(s) and/or the agent. 

 
I(we) attest to the best of my(our) knowledge that all of the information on this application form 
and in the accompanying application materials and documentation is true and accurate. As 
agent, I attest that I am duly authorized to act in this capacity. 

 

Signature of property owner: see attached Town of Dover Dept of Public Works Road Permit  
 
 

Date: 7/24/2023  
 
 

Signature of agent:   
 
 

 
[form revised September 25, 2020] 

Date: 8/17/2023  



 
 

Conditional Use Checklist 
 for WCOD and SPOD applications 

*To be filled out by the applicant/agent and returned with the application 
             
Address or location of property:  121 Technology Drive______________________________ 
 
Applicant/agent: Christal Ripley, Unitil / Stephen Herzog, VHB_________________________ 
 
Owner, if different from applicant: _____________________________ 
 
Map: _204_____ Lot: _1 & 2_____ Date:  August 11, 2023_________________________  

 
The following items must be included in a conditional use application for activity within the 
Wetland Conservation Overlay District (WCOD) and the Shoreland Protection Overlay District 
(SPOD).  Please mark the items below and return this form to the Planning Department.   
 
General items and documentation: 
 

_X__ Conditional use application 

_X__  This conditional use checklist 

_X__  A letter of intent/narrative describing the project 

_X__  A narrative addressing the 8 general conditional use criteria 

_X__  A narrative addressing the 4 specific criteria for activity within the WCOD and SPOD 

_X__  An electronic/pdf version of the plan (below) 

_X__  Application and notice fees.  Please coordinate with Karen Edwards, Admin. Assistant. 

_X__ Abutters list including properties within 300 feet of the subject lot.  Please coordinate 
with Karen Edwards. 

_X__  Letter or email from property owner authorizing agent to submit the application or 
represent them, if applicable 

_X__  Photograph(s) of the site showing where the proposed activity will occur  

_X__  Confirmation that the applicant will install a sign on the property about the public 
hearing once the hearing date with the Planning Board is set 

_X__  Confirmation that the applicant has seen the documents Considerations for Potential 
Impacts on Wetlands and Wetland and Shoreland Resources for Applicants.  No 
action is required in regard to these documents;  rather applicants are simply 
encouraged to review and consider information contained in the documents. 

_X__  Confirmation that the applicant has discussed their project with the Town Planner  

_No_ Is a permit through the New Hampshire Division of Environmental Services required? 

_No_ Is the site subject to review under the New Hampshire Rivers Management Program, 
RSA 483 or the Shoreland Protection Act, RSA 483B?                                          (over) 



                                                                                                   
 

Information that may be needed on the plan:  
The function of the plan is to convey very clearly the nature and pertinent details of the 
project.  Some of these items may not be needed depending on the character and scope of 
the proposal.  Please check with the Town Planner with any questions.  The Town Planner 
can advise the applicant about which items he believes may not be needed in order to save 
the applicant expense.  However, the Conservation Commission and Planning Board make 
their own determination about particular items that are necessary to conduct their review.  If 
the timeframe for the project is tight, the applicant is encouraged to provide more information 
up front to reduce the chances of the review being continued to an additional meeting allow 
for additional information to be submitted. 
 
_X__  A plan drawing to scale prepared by a surveyor, engineer, or other qualified 

professional 
 
_X__  A title block with title, owner’s name, address of the property, date, and name, address 

and seal of the person preparing the plan 
 
_X__  A north arrow and a bar scale.  A legend if applicable 
 
_X__  A locus plan showing the location of the subject lot at an appropriate scale (such as 1” 

= 500 feet or 1” = 1,000 feet) 
 
_X__  Names of owners of abutting lots 
 
_X__  Property lines and location of the proposed activity within the lot.  Where the proposed 

activity is close to a property line and on larger, more significant projects inclusion of 
surveyed property lines may be needed. 

 
_X__  Existing buildings, structures, driveways, parking areas, utilities, drainage structures, 

water bodies, and other salient features in the vicinity of the proposed activity 
 
_X__  The wetland and edge of wetlands in the WCOD and the waterbody and reference line 

in the SPOD delineated by a qualified professional.  Please show these lines in color. 
 
_X__  The buffer/setback line from the edge of wetlands or reference line. Please show these 

lines in color. 
 
_X__   All proposed activity within the buffer/setback area and in the vicinity of the 

buffer/setback area clearly delineated 
 
_NA_  On larger or more significant projects existing and proposed contours in the vicinity of 

the proposed activity 
 
_X__   Erosion and sedimentation control measures, if applicable (described in narrative) 
 
_NA_  Restoration plan, if applicable 
 
_NA_  Landscaping plan, if applicable 
 
[Form updated May 2, 2023] 



          

Gas line route along Technology Drive and entrance to 121 Technology Drive. 

 

           

Gas line route through landscaped and parking areas at 121 Technology Drive. 
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Best Management Practice 4: Coir Logs 
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Description 
Coir logs, also known by the commercial product names as straw wattles, fiber rolls, or SiltSoxx™ are 
products in which a compressed material, such as weed-free straw fiber or other material, is placed 
within a photodegradable mesh cylindrical sock. They range from approximately eight to 20 inches in 
diameter by 25 to 30 feet long. Biodegradable, flexible and simple to install, they are useful in a variety 
of applications such as streambank, wetland and slope protection. They are considered an alternative to 
silt fence and hay bales and may also be used in check dam applications, perimeter containment and 
stockpile containment. Coir logs are especially useful for slope stabilization. They function by shortening 
slope length, reducing runoff velocity, and trapping mobile soil particles. Coir logs can provide a 
substrate for plant growth once decay of the fiber roll begins and protects new vegetation growing 
adjacent to the fiber roll. 
 
Rolled erosion control products last an average of two years, depending on the fiber and mesh used in 
the manufacturing. This in an important factor to consider when planning how long a slope will need to 
be stabilized. 
 
Considerations 

 Consider using coir logs where slopes are susceptible to sheet and rill erosion, to freeze and 

thaw activity, or where slopes are difficult to vegetate because of soil movement. 

 Coir logs can be staked with live stakes, if site conditions warrant. The moisture retained by the 

coir log will encourage cutting establishment. 

 
Installation  

 For slope stabilization, it is critical that coir logs are installed perpendicular to soil movement 

and parallel to the slop contour. 

 Coir logs, especially if used in slope stabilization, are not effective unless entrenched. Construct 

trenches half the diameter of the log in which to place the roll. Install rolls from the bottom of 

the slope and work up. 

 Lay the coir log along the trench, snugly fitting it against the soil. Ensure no gaps exist between 

the soil and the fiber roll. 

 Install stakes at least every three feet apart along the length of the roll. Additional stakes may be 

driven on the downslope side of the trenches on highly erosive or very steep slopes. 

 
Inspection and Maintenance 

 Inspect the coir logs and any slopes after a rain event (½-inch of rain within 24 hours). Ensure 

that the stakes are still holding and that the rolls remain in contact with the soil. 

 Properly repair any rills or gullies.  

 If used in slope stabilization, reseed or replant vegetation, if necessary, until the slope is 

stabilized. 
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► UTILITY NOTE ◄
THE UNDERGROUND UTILITIES DEPICTED HEREON HAVE BEEN LOCATED

FROM FIELD SURVEY INFORMATION AND PLOTTED FROM EXISTING
DRAWINGS.  THE SURVEYOR MAKES NO GUARANTEES THAT THE

UNDERGROUND UTILITIES DEPICTED COMPRISE ALL SUCH UTILITIES IN
THE AREA, EITHER IN SERVICE OR ABANDONED.  THE SURVEYOR

FURTHER DOES NOT WARRANT THAT THE UNDERGROUND UTILITIES
SHOWN ARE IN THE EXACT LOCATION INDICATED ALTHOUGH THEY ARE

LOCATED AS ACCURATELY AS POSSIBLE FROM THE INFORMATION
AVAILABLE.  THE SURVEYOR HAS NOT PHYSICALLY LOCATED THE

UNDERGROUND PORTIONS OF THE UTILITIES.

THE ZONING/BUILDING SETBACKS DEPICTED ON THIS PLAN ARE THOSE
WE HAVE INTERPRETED FROM THE LATEST ZONING ORDINANCE OF

THE MUNICIPALITY AND, AS SUCH, ARE ONLY OPINIONS EXPRESSED BY
HAYNER/SWANSON, INC.  THE FINAL INTERPRETATION OF THE

ORDINANCE CAN ONLY BE MADE BY THE APPROPRIATE ZONING
AUTHORITY. SINCE BUILDING ORIENTATION, PROPOSED USES, AND

OTHER FACTORS CAN AFFECT THE SETBACKS, PRIOR TO ANY
DEVELOPMENT OF THIS PROPERTY, THE BUILDER/OWNER MUST

CONSULT WITH THE TOWN/CITY TO INSURE THE CORRECT
APPLICATION OF THE ZONING ORDINANCE.

► ZONING NOTE ◄
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