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SOLAR ENERGY SYSTEMS ORDINANCE 
Durham, New Hampshire 

Amendments to the Zoning Ordinance 
Adopted by Town Council on February 6, 2023 

 
ARTICLE II - DEFINITIONS 

 

SOLAR ENERGY SYSTEMS – Specific definitions pertinent to solar energy systems 

follow. 

 

Building-Mounted Solar Energy System − A solar energy system attached to and 

completely supported by a building that does not extend more than 5 feet beyond the 

building footprint.  The system may include necessary accessory equipment that is 

ground mounted. 

 

Freestanding Solar Energy System − A ground-mounted solar energy system, including a 

stationary or tracking system (either single axis or dual axis).  A Solar Photovoltaic (PV) 

Parking Canopy is not a Freestanding Solar Energy System. 

 

Group Net Metering Host, Small – A Solar Photovoltaic (PV) System less than or equal 

to 100 KW that shares energy and Net Metering benefits with members of a registered 

group per N.H. PUC 909. 

 

Group Net Metering Host, Large – A Solar Photovoltaic (PV) System greater than 100 

KW and less than 5 MW that shares energy and Net Metering benefits with members of a 

registered group per N.H. PUC 909. 

 

Multi-unit Residential or Nonresidential Solar Energy System− An accessory use 

designed to provide solar energy for the principal and accessory uses of Multi-Unit 

Residential, mixed Use with Residential and other Nonresidential uses.  

 

 Name Plate Rating - The maximum sustained electric power-generating capacity of the 

Solar Energy System. 

 

Solar Energy − Radiant energy emitted by the sun.  

 

Single-Family or Duplex Residential Solar Energy System – A Solar Energy System that 

is an accessory use designed to generate energy for use at the property.  A Single-Family 

or Duplex Residential Solar System may also be a Small Group Net Metering Host up to 

the size limits specified in 175-109.N.4.   
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Solar Energy System − A structure and the related components used to transform solar 

energy into electricity (through a solar photovoltaic system) or heat (through a solar 

thermal system). 

 

Solar Photovoltaic (PV) Parking Canopy – An elevated structure that supports solar 

panels over a parking area.  A solar photovoltaic parking canopy is not a carport.  The 

structure is not used with single-family and duplex uses, nor is it considered structured 

parking. 

 

Solar Photovoltaic (PV) System − A solar collection, mounting, inversion, storage and 

distribution system that converts sunlight into electricity. 

 

Solar Thermal System − A solar collection system that directly heats a heat-transfer 

medium. 

 

Utility-Scale Solar Energy System, Small - A limited electrical energy producer as 

defined in RSA 362-A:1 with a solar energy generating capacity equal to or less than 100 

kW that generates energy for use off site by customers.  A Small Utility-Scale Solar 

Energy System does not function as a Small Group Net Metering Host. 

 

Utility-Scale Solar Energy System, Large – A limited electrical energy producer as 

defined in RSA 362-A:1 with a solar energy generating capacity of greater than 100 kW 

and less than 5 MW that generates energy for use off site by customers.  A Large Utility-

Scale Solar Energy System does not function as a Large Group Metering Host 

 
TABLE OF USES – next page 

  



                     3 

 

 

 

 

RESIDENTIAL ZONES COMMERCIAL CORE ZONES RESEARCH-INDUSTRY  

ZONES 

CATEGORY OF USES 

R
u

ra
l (

R
) 

R
e

si
d

e
n

ce
 A

 (
R

A
) 

R
e

si
d

e
n

ce
 B

 (
R

B
) 

R
e

si
d

e
n

ce
 C

 (
R

C
) 

C
e

n
tr

al
 B

u
si

n
e

ss
 (

C
B

) 

P
ro

fe
ss

io
n

al
 O

ff
ic

e 
(P

O
) 

C
h

u
rc

h
 H

ill
 (

C
H

) 

C
o

u
rt

h
o

u
se

 (
C

) 

C
o

e
 s

 C
o

rn
e

r 
(C

C
) 

O
ff

ic
e

 R
e

se
ar

ch
 -

 
R

o
u

te
 1

0
8

 (
O

R
) 

M
ix

ed
 U

se
 a

n
d

 O
ff

ic
e

 
R

e
se

ar
ch

 (
M

U
D

O
R

) 

O
ff

ic
e

 R
e

se
ar

ch
 L

ig
h

t 
In

d
u

st
ry

 (
O

R
LI

) 

D
u

rh
am

 B
u

si
n

e
ss

 
P

ar
k 

(D
B

P
) 

VI. UTILITY & 
TRANSPORTATION USES 

             

Single family or duplex residential 
solar energy system - accessory 
use (See Article XX) 
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Multi-unit residential or 
nonresidential solar energy 
system - accessory use (See 
Article XX) 

             

• Building-mounted P P P P P P P P P P P P P 

• Freestanding P P P P X P P P P P P P P 
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Small Utility-Scale solar energy 
system - principal use (See 
Article XX) 
• Building-mounted X X X X P P P P P P P P P 

• Freestanding X X X X X X X X X P P P P 

 
Large Utility-Scale solar energy 
system – principal use (See 
Article XX) 

             

• Building-mounted X X X X X X X X X P P P P 

• Freestanding X X X X X X X X X X CU CU X 

              

Small Group Net Metering Host - 

principal use (See Article XX)              

• Building-mounted P P P P P P P P P P P P P 

• Freestanding X X X X X X X X X P P P P 

Large Group Net Metering Host - 

principal use (See Article XX)              

• Building-mounted X X X X X X X X X P P P P 
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• Freestanding X X X X X X X X X X CU CU X 

Solar PV Parking Canopy - 

accessory use to surface parking 

(See Article XX) 
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Small Group Net Metering Host - 

accessory use to a single-family or 

Duplex residence (See Article XX) 
             

• Building-mounted P P P P P P P P P P P P P 

• Freestanding (The limits 
specified in Section 175-
109 N.4.a apply) 

P P P P P P P P P P P P P 



 

 

ARTICLE XX – STANDARDS FOR SPECIFIC USES 

 

N.  Solar Energy Systems.  Solar energy systems shall be allowed in conformance with the 

following standards and procedures (See Definitions for solar energy systems).   

 

1. Authority.  This ordinance is adopted pursuant to RSAs 362-F, 374-G, 477:49, 

672:1 III-a, and 674:17 (I)(j).  

 

2. Purpose.  The purpose of this ordinance is to: 

 

a. Encourage the implementation of solar energy systems in accordance with 

the recommendations stated in the Energy Chapter of the 2015 Durham 

Master Plan;  

 

b. promote environmental sustainability while respecting the rural character 

and scenic landscape of Durham and the use of productive agricultural 

lands; and 

 

c. comply with and support the State of New Hampshire’s goal of developing 

clean, safe, renewable energy resources as provided for in the statutes 

referred to in 175-109. N.1 above. 

 

3. Applicability.  Solar installations that are designed to generate less than one 

kilowatt and are not connected to the electrical grid are not covered by this 

ordinance, though they may be subject to other regulations. 

 

4. Single-Family or Duplex Residential Solar Energy System – accessory use.   

The following provisions apply to single-family or duplex residential solar energy 

systems. 

 

a. Basic requirements.  This accessory use serves single-family or duplex 

residences situated on the same lot. A Freestanding Solar Energy System may 

have a nameplate capacity rating of 30 kW or occupy a ground area of up to 

1,800 square feet.  

    

b. Special Exception.  A proposed Single-Family or Duplex Residential Solar 

Energy System that does not conform with 175.109.N.4. c. below may be 

approved by a special exception.    

 

c. Placement – A Freestanding Solar Energy System shall be placed in a location 

meeting one or more of the following criteria. 
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(1) The system is placed where it is largely not visible from a public road 

abutting the property, as determined by the Code Enforcement Officer, 

due to topography or existing structures or vegetation that are expected 

to be maintained until the Solar Energy System is decommissioned.  

 

(2) The system is placed 150 feet or more from any portion of a public 

road.    

 

(3) When a system is equal to or less than 12 feet in height and does not 

meet the requirements of 175-109.N.4.b. (1) or (2) above, the system 

shall be placed behind the fully enclosed part of the residence closest to 

the public road.  Systems in the Rural and Rural Coastal Zones must 

also comply with 175-109.N.4.b (5) below. 

 

(4) When a system is greater than 12 feet in height and does not meet the 

requirements of 175-109.N.4.b.  (1) or (2) above, the system shall be 

placed behind the fully enclosed part of the residence that is furthest 

from the public road. Systems in the Rural and Rural Coastal Zones 

must also comply with 175-109. N.4.b (5) below. 

 

(5) Systems in the Rural and Rural Coastal Zones should meet the 

placement criteria 175-109.N.4.b (1) or (2) above.  The system may be 

placed in accordance with 175-109.N.4.b (3) or (4) above but shall not 

extend more than 40’ beyond the side of the residence. 

 

d. Carport Mounted Solar Energy System – A solar energy system may be 

mounted on a carport when the carport is attached to the single-family or 

duplex residence and the carport is located beyond the fully enclosed part of 

the residence closest to the public road. 

 

5. Multi-unit or Nonresidential Solar Energy System – accessory use.   

The following standards and procedures apply to freestanding multi-unit 

residential or non-residential systems. 

 

a. Site plan review and approval by the Planning Board is required. 

 

b. A proposed system that does not conform with 175-109.N.5. c. below, may 

be approved by a special exception. 

   

c. No part of the system may be placed closer to the front property line (and 

side property line in the case of a corner lot) than the part of the fully 

enclosed principal building closest to the street. In addition, for a system 

that exceeds 12 feet in height (any part of the system), no part of the 

system may be placed closer to the front property line (and side property 
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line in the case of a corner lot) than the fully enclosed part of the principal 

building furthest from the street. 

 

d. The Solar Energy System shall be sized to provide up to the projected 

annual energy needs of the multi-unit or nonresidential use including 

approved ancillary uses.   

 

e. Where the nonresidential use is Commercial Farm, the system may be 

sized to generate up to 100 kW more than the projected annual energy 

needs of the Principal Use, and the Solar Energy System may function as a 

Small Utility-Scale Solar Energy System or Small Group Net Metering 

Host. 

 

6. Small and Large Utility-Scale Solar Energy System – principal use.   

The following standards and procedures apply to freestanding Utility-Scale Solar 

Energy Systems. 

   

a. Site plan review and approval is required.    

 

b. Freestanding systems shall be set back at least 100 feet from the front 

property line.  The system shall be buffered from single family homes, 

neighboring roads and abutting properties in accordance with the Site Plan 

Regulations and as reasonably determined by the Planning Board. 

7. Small and Large Group Net Metering Host – principal use.   

The following standards and procedures apply to a freestanding Group Net 

Metering Host as a principal use but not to a Single-family or duplex residential 

solar energy system functioning as group net metering host. 

  

a. Site plan review and approval is required.    

 

b. Freestanding systems shall be set back at least 100 feet from the front 

property line.  The system shall be buffered from single family homes, 

neighboring roads and abutting properties in accordance with the Site Plan 

Regulations and as reasonably determined by the Planning Board. 

8. Solar PV Parking Canopy – accessory use.   

   

a. A Site plan review and approval is required. 

 

b. The parking must be an approved use specified in Section 175-53 “Table of 

Uses”.      
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c. The height of the canopy, including panels, above the ground shall not 

exceed the height limit permitted in the zone and be no greater than 35 feet. 

 

d. A Solar PV Parking Canopy may function as a Multi-unit or Non-

Residential Solar Energy System, a Utility-Scale Solar Energy System 

(Large or Small) or a Group Net Metering Host (Large or Small). 

 

9. Other provisions.  The following additional provisions apply to all solar energy 

systems. 

 

a. Building permit.  A building permit is required for the installation of any 

system. 

 

b. Setbacks.  Every part of a freestanding system, including components 

elevated above the ground, components that track and move, and necessary 

accessory equipment that is ground mounted, shall conform to required 

setbacks for the zoning district.   

 

c. Maximum height.  For building-mounted systems, the maximum height for 

any part of the system is ten feet above the ridge of the roof of the primary 

building or ten feet above the highest part of the roof of the primary 

building where there is no ridge. The maximum height for freestanding 

systems is 25 feet (excludes Solar PV Parking Canopy). 
 

A freestanding system exceeding 25 feet in height may be approved by 

special exception provided all of the following conditions are met: 

 

i. The system does not exceed 35 feet in height; 

ii. The system is located in the Rural, Residence Coastal, Office 

Research – Route 108, Mixed Use and Office Research, Office 

Research Light Industry, or Durham Business Park district;  and 

iii. All other pertinent provisions for solar energy systems apply. 

  

d. Impervious surface.  The maximum impervious surface ratio in the Table 

of Dimensions   applies to what is on the ground under the solar panels.  

The solar panels themselves do not count toward impervious surface  

 

e. Submission requirements.  Applicants for projects that require a site plan 

shall submit all pertinent information, including specifications for the 

equipment, to the Planning Board, as specified in the Site Plan Regulations.  

Applicants for a special exception shall submit plans showing all pertinent 

aspects of the project and all elements specified by the Zoning Board of 

Adjustment.  
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f. Decommissioning.  Applicants for a Solar Energy System that requires a 

Site Plan review shall submit a plan as part of that review for the removal 

of the structures and reclamation of the site when the system is no longer in 

use.  It is expected that the decommissioning plan will specify the removal 

and disposal of photovoltaic panels using a means allowed by applicable 

state and federal regulations at the time of decommissioning.  

 

g. Historic District.  Additional procedures and standards for proposed solar 

energy systems located within the Durham Historic District are contained 

in Article XVII of this ordinance.   

 

h. Site Plan Review is not required for any building mounted system. 
 


