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You can please some 
of the people some of 
the time…

But you can’t please 
all of the people all 
of the time.



O U T L I N EO U T L I N EO U T L I N E

►► Master Plan (RSA 674:2)Master Plan (RSA 674:2)
►► Subdivision  (RSA 674: 35 & 36)Subdivision  (RSA 674: 35 & 36)
►► Site Plan Review (RSA 674: 43 & 44)Site Plan Review (RSA 674: 43 & 44)
►► Excavation (RSA 155Excavation (RSA 155--E)E)
►► Driveways (RSA 236:13)Driveways (RSA 236:13)
►► Scenic Roads (RSA 231: 157Scenic Roads (RSA 231: 157--158)158)
►► Capital Improvements (RSA 674: 5Capital Improvements (RSA 674: 5--8)8)
►► Zoning (RSA 674: 16)Zoning (RSA 674: 16)

Customary Responsibilities (Required and Optional)



O U T L I N EO U T L I N EO U T L I N E

►► Incentive ZoningIncentive Zoning
►► Performance ZoningPerformance Zoning
►► Floating ZoneFloating Zone
►► Environmental zoningEnvironmental zoning
►► Transfer of Transfer of 

Development RightsDevelopment Rights
►► Accessory ApartmentsAccessory Apartments

►► Cluster Development Cluster Development 
(aka Open Space or (aka Open Space or 
Conservation)Conservation)

►► Planned Unit Planned Unit 
DevelopmentDevelopment

►► Impact FeesImpact Fees
►► Phased DevelopmentPhased Development
►► Growth ManagementGrowth Management

Innovative Land Use Controls – Optional (RSA 674:21)



The Foundation of Land Use Regulations

The Master PlanThe Master Plan



““Planning is really hard; especially when Planning is really hard; especially when 
itit’’s about the future.s about the future.””
Yogi BerraYogi Berra



►► Guide to development (RSA 674:1)Guide to development (RSA 674:1)

►► Shows the Planning BoardShows the Planning Board’’s recommendations for s recommendations for 
desirable development (RSA 674:2)desirable development (RSA 674:2)

►► Master Plan is not a regulatory document, BUT:Master Plan is not a regulatory document, BUT:

Without it, a zoning ordinance may be considered invalid.Without it, a zoning ordinance may be considered invalid.

►► Public participation is essential.Public participation is essential.

What is a Master Plan?What is a Master Plan?



Master Plan ComponentsMaster Plan Components

►► Must have:Must have:
Vision Vision 
Section Section 

Land Use Land Use 
Section Section 

►► May have:May have:
TransportationTransportation
Community FacilitiesCommunity Facilities
Economic DevelopmentEconomic Development
Natural ResourcesNatural Resources
Natural HazardsNatural Hazards
RecreationRecreation
Utility and Public ServiceUtility and Public Service
Cultural and Historic ResourcesCultural and Historic Resources
Regional ConcernsRegional Concerns
Neighborhood PlanNeighborhood Plan
Community DesignCommunity Design
HousingHousing
EnergyEnergy
ImplementationImplementation



How often should a Master Plan How often should a Master Plan 
be updated?be updated?

►► RSA 674:3 recommends every 5 to 10 years RSA 674:3 recommends every 5 to 10 years 
►► NH OSP recommends every 5 yearsNH OSP recommends every 5 years
►► Rule of thumb:Rule of thumb:

When town conditions change significantly When town conditions change significantly 
since last adoption/updatesince last adoption/update
When zoning proposals being considered When zoning proposals being considered 
would be inconsistent with goals & would be inconsistent with goals & 
objectives (Vision) of the current Master objectives (Vision) of the current Master 
PlanPlan





Master Plan Statements:Master Plan Statements:

Existing villages and nodes are preferred 
for increasing density and providing a 
healthy mix of uses.

Encourage the redevelopment of 
traditional neighborhoods and villages, 
rather than disconnected suburban 
models.



Example:  Village Commercial DistrictExample:  Village Commercial District



Example:  West Peterborough Example:  West Peterborough 
DistrictDistrict



Questions to ask during process:Questions to ask during process:

What kind of town do you want? / What kind of town do you want? / 
What DONWhat DON’’T you want?T you want?

What would your town look like if What would your town look like if 
the current zoning ordinance were the current zoning ordinance were 
fully implemented? fully implemented? 

MOST IMPORTANT:



Is this 
REALLY 
what 
you 
had in 
mind?



Master Plan ImplementationMaster Plan Implementation





SubdivisionSubdivision



Purpose of Subdivision RegulationsPurpose of Subdivision Regulations
► Authorized under RSA 674:35 & 36, a Planning Board may adopt 

regulations for the “division of lots, tracts, or parcels of land into 
2 or more lots, plats, sites, or other divisions of land for the
purpose, whether immediate or future, of sale, rent, lease, 
condominium conveyance or building development.”

► Such regulations may:
Provide against scattered or premature subdivision.
Provide for the harmonious development of the municipality.
Require the proper arrangement of streets.
Provide for open spaces.
Require suitably located streets of sufficient width to accommodate 
existing and prospective traffic.
Require parks and playgrounds.
Require that the land be of such character that it can be used for 
building purposes without danger to health.
Prescribe minimum areas of lots so as to assure conformance with local 
zoning ordinances.
Include provisions which will tend to create conditions favorable to 
health, safety, convenience, or prosperity.



Typical Subdivision PlatTypical Subdivision Plat



Site Plan ReviewSite Plan Review



Purpose of Site Plan Review Purpose of Site Plan Review 
RegulationsRegulations

Authorized under RSA 674:43 & 44, a Planning Board may 
review site plans “for the development or change or 
expansion of use of tracts for nonresidential uses or 
for multi-family dwelling units…” The board may 
adopt regulations that:
Provide for safe and attractive development
Guard against conditions that would involve danger or 
injury to health, safety, or prosperity, such as:

Flooding;
Inadequate groundwater protection;
Pollutants:  noise, smoke, soot, particulates;
Inadequate fire safety.

Provide for open spaces
Require the proper arrangement and width of streets
Require that land be suitable to development without 
danger to health



Typical Site PlanTypical Site Plan



Example ReferencesExample References



ExcavationExcavation



The New Hampshire Legislature has directly invested 
planning boards with the authority/responsibility to 
regulate RSA 155-E.

RSA 155-E:11 authorizes the regulator (planning board) 
to adopt regulations as may be reasonably necessary to 
carry out the provisions of this chapter, including 
adopting a permit fee schedule.

RSA 155-E requires that a local zoning ordinance address 
excavations in some manner, i.e., that opportunities for 
some of these resources must be allowed in at least some, 
but not necessarily all, areas in town.

Regulation of ExcavationsRegulation of Excavations



Some Salient Issues to ConsiderSome Salient Issues to Consider

►►What is and what is not an excavation?What is and what is not an excavation?
►►How much information should the applicant How much information should the applicant 

provide?provide?
►►What are reasonable conditions to place on What are reasonable conditions to place on 

a project?a project?
►►What about reclamation?What about reclamation?



Process and AdministrationProcess and Administration

► Process for adopting regulations 
same as for Subdivision and Site 
Plan

► Board must still regulation, even 
without regulations, but regulations 
provide the framework for 
processing applications

►Grandfathered operations 
sometimes require special care

►Handbook is a resource for process 
and development of regulations.



DrivewaysDriveways



RSA 236:13 
authorizes 
Planning Boards 
to adopt 
regulations that 
address the 
adequacy and 
safety of 
driveways.



Regulations 
may deal 
with entire 
length of 
driveway, 
not just the 
intersection 
with the 
road. 



DOT Graphic from the DOT Graphic from the ““Policy for the Policy for the 
Permitting of Driveways...Permitting of Driveways...””



Scenic RoadsScenic Roads



What are Scenic Roads?What are Scenic Roads?

► Town roads approved by the voters for 
such a designation

► Requires 10 signatures on a petition
► Once designated, no town or utility work 

can be done in the ROW without a public 
hearing with the Planning Board.

► Planning Board may adopt specific 
regulations



A town may, as part of a 
scenic road designation . . . 
impose provisions with 
respect to such road which 
are different from or in 
addition to those set forth in 
this section.   (RSA 231:158 )



Capital Improvement Capital Improvement 
ProgramProgram



►A recommended program of 
municipal improvements projected 
over a six-year period (RSA 674:5).

►To aid the Selectmen & budget 
committee in the preparation of the 
annual budget.

What is a CIP?What is a CIP?

What is its purpose?What is its purpose?



How is the purpose accomplished?How is the purpose accomplished?

►► After authorization by town meeting, the After authorization by town meeting, the 
Planning Board or CIP Committee requests Planning Board or CIP Committee requests 
capital projects information from department capital projects information from department 
heads and school boards.heads and school boards.

►► Planning Board or CIP Committee advises Planning Board or CIP Committee advises 
departments and submits recommendations departments and submits recommendations 
to Budget Committee and/or Selectmen.to Budget Committee and/or Selectmen.



Example CIP SpreadsheetExample CIP Spreadsheet







ZoningZoning



Purposes of Zoning (RSA 
674:17)
Purposes of Zoning (RSA 
674:17)

► To lessen congestion in the streets;
► To secure safety from fires, panic & 

other dangers;
► To provide light and air;
► To prevent overcrowding of land;
► To avoid undue concentration of 

population;
► To facilitate adequate transportation, 

solid waste facilities, water, sewerage, 
schools, parks, child daycare;

► To assure proper use of natural 
resources and other public 
requirements;

► To encourage the preservation of 
agricultural lands and buildings; and

► To encourage the installation and use of 
solar, wind, or other renewable energy 
systems.

►► Density of the PopulationDensity of the Population

►► Maximum building Maximum building 
height/number of height/number of 
stories/size of buildingstories/size of building

►► Lot size/% of lot Lot size/% of lot 
coverage/size of yards coverage/size of yards 
and open spaceand open space

►► Location and use of Location and use of 
buildings and land used buildings and land used 
for business, industrial, for business, industrial, 
residential or other residential or other 
purposespurposes

Zoning Ordinance Power to 
Restrict (RSA 674:16)
Zoning Ordinance Power to 
Restrict (RSA 674:16)



►►The height, number of stories and The height, number of stories and 
size of buildings and other size of buildings and other 
structures.structures.

By regulating and restricting:

How are these purposes How are these purposes 
accomplished?accomplished?



§ 245-19.“In the Village 
District, retail establishments 
shall not have a footprint 
greater than 2,000 sq. ft. in 
area.”

§ 245-20.  
Maximum Height 
A.  Buildings.  

No building 
hereinafter 
erected in the 
town shall exceed 
three (3) stories in 
height above the 
ground. 

B.  Structures. No 
structure other than 
Wireless 
Communication 
Facilities ... shall 
exceed a total height of 
fifty (50) feet above the 
ground. 



The lot size, percentage of lot that The lot size, percentage of lot that 
may be occupied, and the size of the may be occupied, and the size of the 
yards, courts, and other open spaces.yards, courts, and other open spaces.

By regulating and restricting:By regulating and restricting:



“The amount 
of lot  
coverage, 
consisting of all 
buildings, 
structures and 
parking 
facilities, shall 
be no more 
than 80% of 
the total lot 
area.”



By regulating and restricting:By regulating and restricting:

The density of populationThe density of population



“Lots in the Rural District shall be at least 3 acres in size 
and have a minimum of 300 ft. of contiguous frontage.”



By regulating and restricting:By regulating and restricting:

►►The location and use of buildings, The location and use of buildings, 
structures and land used for structures and land used for 
business, industrial, residential, or business, industrial, residential, or 
other purposes.other purposes.



“Within the 
Highway 
Business District, 
buildings may be 
placed, altered, 
erected and used, 
and land may be 
used or occupied 
for the following 
purposes only:…”


