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CHAPTER 175
ZONING
[HISTORY: Adop‘ted by the Town Council of the Town of Durhamd2 5-1990 es Ord. No. 90-01.

Sections 175-9A, 175-70E and F and 175-71A(2) amended and 175-19B(4) and (5) added at time
“of adoption of Code; see Ch. 1 General Provisions, Art L Other amendments noted where

apphoable ]

, Article I
.GENERAL PROVISIONS

1751, Title. | |
T]:us chapter shall be known and may be c1ted as the "Zonmg Ordmanoe of the Town of

: Durham New Hampsh1re " : : v
175-2. Authority :

This ohapter is adopted pursuant to the authonty granted by RSA 674. 16 as amended Wthh
provides for the local legislative body to. adopt or amend a Zoning Ordinance under the
Ordinance Enactmient Procedure of RSA 675 2 5.

1753, Purpose

A The provisions of this chapter are mtended to regulate the use of land for the purpose of
proteotrng the: public health, safety, convenience and general welfare of the residents of the -

Town of Durham. This chapter is adopted in accordance w1th and in order to.implement the

Master Plan and other pohcres des1gned to promote the orderly growth of the Town of
Durham. :

B. Among other purposes this ohapter 1S spe01ﬁoally adopted to preserve air and water quality;
to conserve open space and agricultural resources; to protect natural and scenic resources
from degradation; to provide for recreational needs; to protect life and property from
flooding and other natural hazards; to preserve historic sites and structures; and to ensure.
that. development is commensurate with the character and physical limitations of the land. °

- Further, this chapter is designed to ensure that the timing, location and nature of new
" development takes into account the immediate and long-range financial impacts of proposed
uses and enhances the achievement of the town's economic development goals.
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17‘5-4

Scepé and interpretaﬁon

In mterpretmg and applying the provisions of this chapter, they shall be held to be the minimum
: requxrements for the promotion of ithe health, safety, convemence and general welfare of the
Town of Durham and its residents. Where a provision of this chapter differs from that prescribed

by

any other apphcable statute, ordinance or regulation, that provision which imposes the

greater restriction or the higher standard shall govern. Any use not specifically penmtted or .
pemntted by conditional use permit is prohlbned :

175-5.

A

Amendment procedure.

Amendments initiated by the Planning Board. The Planning Board may, upon its own
initiative, from time-to time, consider amendments to the Zoning -Ordinance, Historic
District Ordinance or Building Code and submit recommendations thereon to the Town -
Council. Such amendments shall be developed pursuant to the notlce and pubhc heanng

requirements contamed n Subs SCtIOIl D below.

Amendments mltlated by the Town Councﬂ The Town Council may, upon its own
initiative, from time to time, consider changes to the Zoning Ordinance, Historic District
Ordmance or Building Code. All such Council-initiated Changes shall be referred to the
Planning Board for its review and study. The Planmng Board shall, after following the .

- public notice and hearing. requirements contained in Subsection D below, submit a

recommendation regarding the changes to the Town Council members w1thm smty (60)

" days of their referral.

»Amendments initiated by citizens. Citizéns submitting arﬁendnient’s *to -the 'Lomﬁg :
' Ordinance, Historic District Ordinance or Building Code should forward ‘their changes-to the

Planning Board for its oon51derat10n Such submission shall be by typed petition signed by

| - mnot fewer-than fifty (50) propetly reg1stered voters of the Town of Durham. The Planning
Board shall have the request placed on the agenda for its next regularly scheduled meeting.

D.

It shall after followmg the notice and pubhc hearing requlrements contained in Subsectlon'
D below make its recommendation- concerning such request to the Town Council within
sixty (60) days of the date of the Planning Board's initial consideration. A thirty (30) day

'extensmn of the above time hrmt may be granted by the Town Council.

Public notlce and hearmg requlrements

1. Notlce Notlce shall be given for the time and place of the pubhc hearing at least ten (10)
' days before the hea:mng The notice required under this section shall not include the day
notice is° posted or pubhshed or the day of the public hearing. Notice of each public
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hearing shall be published in a newspaper of general circulation in the municipality and .
shall be posted in at least two (2) public places. -

Text of ordinance. The full text of the proposed amendment to the Zoning Ordinance,
Historic District Ordinance or Building Code need not be included in the notice if an

- adequate statement describing the proposal and desrgnatmg a place where the proposal is

on file for public inspection is stated in the notice.

E. Ordinance form. Any amendment to the aforementioned ordinances approved by the
Planning Board or submitted through it pursuant to Subsection G below shall be submitted

~ to the Town Administrator, who shall be responsible for putting the amendment into proper

- ordinance form beginning . with the words "The Town of Durham ordains..." Whenever
' practical, the Town Administrator shall set out in full the ordinance sections or subsections
to be repealed or amended and shall indicate the material to be omitted by enclosing it in
brackets or by strikeout type and shall indicate new material by underscoring it or by typing

- it in italics. In every case, the recommendation of the Plamnng Board shall foﬂow _
immediately at the end of the proposed amendment ' : )

F. Actron by Town Founorl

L

Agenda. The proposed amendment shall be placed on the agenda of the Counerl for first

reading..

. First readmg If the Council votes not.to pass at the ﬁrst readmg, the proposed
_ amendment dies. If the Council votes to pass the amendment to second reading, it shall

be scheduled fora public hearmg before the Couneﬂ

Notlce and _public hearmg requrrements Prior to final Councﬂ action, the notice
prov1srons contained in Subseotron D above shall be followed.

Mmorrev1srons. After the public hearing, the Council may make minor substantive and ,
editorial changes to the proposed amehdment, so long as the proposed_.' amendment
remains subStantially the same as that which was advertised for the public hearing.- '

- Second reading. F ollowmg the seoond readmg, the Counell will vote on the proposed

amendment -

Majority vote required. Any proposed amendment shall requlre a majority affirmative

vote of Councﬂ members present in order to pass
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7. Recording of amendment. If passed by the Council, the ordinance amendment shall be
recorded, authenticated, indexed and printed in accorda_nce w1th the provisions of the
muruc1pal charter :

(. Protest process. Pursuant to RSA 675 5 concerned property owners may protest proposed
amendments to the Zoning Ordmance

1. Requlred srgnatures All protest petrtrons must be signed by erther

a. The owners of twenty (20) percent of the area of the lots included in such proposed.
change or '

'b. The owners of twenty (20) percent of the area within one hundred (100) feet
1mmed1ate1y adj aeent thereto Of across & street therefrom

2. Requirements for Couneﬂ consrderatron of protest petrtron(s)

a. In order to have any protest considered:

(1 ) The owners signing the petrtron shaH 1dent1fy themselves on the petition by
name and address and by address of the property mvolved or by lot and map’
number or by whatever other means is used within the town to rdentlfy the land

/ in question so that the Durham Town Council may identify such others as
' interested. and affected parties. :

(2.) - The 51gned *protest-petrtmn shall hesﬁhnntted to the Durham Town Cou'ncﬂ at
’ _least seven (7) days. prior to the mnext Town Council meeting; provrded A
however, that each protest petition shall apply 1o that petition only. The
Charrman of the Durham Town Council shall announce at the opening of the

- Council meetmg thata protest petition has been received. :

b Requlred Council action. Any such amendment or Tepeal developed pursuant to thls
subsection shall not become effective except by the favorable vote of two—thlrds (2/3)
of all Council members present at its second reading. (S,ee Subsection F above.)

175-6. Word usage, deﬁmtlons

A. Unless otherwise expressly stated, the followmg terms shall, for the purpose of this chapter
have the meanings indicated in this section. Words used in the present tense include the
future. The singular number includes the plural, and the plural the singular. Where terms are
not defined in this sect1on they shall have their ordmary accepted meanmgs or such as the
context may apply. ‘
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B. Asused in this chapter, the following te:rms shall have the meanings indicated:

'ACCESSORY APARTMENT -- An apamnent located in a single family dwelling as an
accessory use. An accessory apartment shall contain at least three hundred (300) square feet
of floor space, but shall not contain more than twenty-five (25) percent of the total floor '
space of the dwelling in which it is located, and shall be an integral part of the dwelling:

AAccessory apartments may be permitted in an accessory structure in the Rural (R) and
Residence Coastal (RC) zoning districts provided that the accessory structure oomphes W1th
the residential setbacks requlred in those districts.

ACCESSORY STRUCTURE -- A structure detached: ﬁom a pnn01pal buﬂdmg on the same -
lot and incidental and subordinate to the principal building. "Accessory structures" shall be
limited to a maximum of two (2) per lot plus one (1) additional structure for each elghty
thousand (80 000) square feet over the requn‘ed minimum 1ot sxze

ACCESSORY USE -- A use of land or a buﬂdmg or.a pomon thereof Wthh is mc1dentalv
and subordinate to the principal use of the land or building and located on the same lot with -
such principal use. :

AGRICULTURE -- The use of land for agnoultural purposes moludmg ralsmg of crops,

dairying, pasturage animal and poultry. husbandry and certain feedlots, and includes the

‘Necessary accessory uses nonnally assomated w1th such uses. Ra1smg and harvestmg of
- timber is also included. . .

- AIRPORT, COMMERCIAL -A facﬂ1ty used for landmgs and takeoffs by oommermal and
private fixed wing or rotary wing . alrcraﬁ Such a facﬂlty typlcally mcludes aircraft paﬂﬂng
and service Iacﬂmes _

.AIRPORT PRTVATE -~ A tract of land used for landmgs and takeoffs by fixed wmged or
rotary wing aircraft belongmg to the owner or lessor of the land or to a third party usmg the
' tract of la.nd w1th the permission of the OWner or lessor of the land.

ALTERAT ION - A change or rearrangement in the structural parts of a building or
structure or in the means of egress or an enlargement, whether by extending on a side or by
. mcreasmg in height, of the use or the movmg from one looatlon or pos1t10n to another,

ANIMAL FEEDLOT -- A ‘commercial agncultural estabhshment con31stmg of confined .
feedmg areas and related structures used for the finishing of livestock as per USDA
regulations. :

APARTMENT -- See "dwelling unit."
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ASSEMBLY, LIGHT - The assembly . of already manufactured parts into complete or
semicomplete units. Such process would not be detectable at the property line. All
manufactured and premanufactured parts and the final product would be limited in size, bulk
and weight so that they could be handled by one (1) worker without the aid of machines. AH
act1v1ty shall occur mdoors with no out81de storage

AUTOMOBILE SERVICE STATION -- Any buﬂdmg or premises used pnmanly for the
retail sale of gasoline and Iubricants but which may also provide for the incidental servicing
‘of motor vehicles and small engine repair, including grease racks, tire repairs, battery
charging, hand—washmg of automobﬂes and the sale of merchandise and supplies related to

the servicing of miotor vehicles, but excluding body and fender work, engine overhauling, - -

painting, storage of autos not in operating condition or other work involving noise, fumes, .
glare or smoke. ' :

"BASAL AREA -- The area of a tree trunk (or stems or other vegetation) measured in or_oss'—
seetlon "Total basal area" is the sum of the "basal areas" of all Vegetatlon in the zone.

- .BED AND BREAKFAST -- A smgle—famﬂy detached dwellmg containing, in addmon to _
- living accommodations for the owner, individual sleeping rooms, without cooking facilities,
for the purpose of providing to the general public, for compensation, lodg%g, bathroom
facilities and breakfast to overnight patrons only and for no longer than two (2) consecutive
“weeks. - The owner of the Bed and Breakfast is required to reside on the premises, but may
i employ asmstant managers -

' 'BOARDINGHOUSE -~ A bmldmg, and accessories thereto, pnnc1pa11y used deSLgned or
adapted to pr0v1de living accommodations for not more than ten (10) occupants and having
common cooking and dining faeﬂmes :

BOATYARD/BOAT CLUB - Waterfront facﬂmes for recreational boatmg, 1aunchmg
facilities and other water-related activities, but excluding the sale of -products and '
'aceessones associated with boatmg needs ' )

_ BUILDING -- Any. structure des1gned or mtended for the support enclosure, shelter or
protection of persons, domestic animals, chattels or property. For purposes of determining
~ exterior measurements or footprint in erder' to locate the setback line, "building" shall
include all attached structures such as open or closed porches carpotts, garages balconies,

stairways and other similar structures.. '
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'BUILDING HEIGHT - The vertical district from the mean grade elevation (average grade
around the perimeter of the building) to the mean roof elevation [one-half (1/2) of the
vertical distance from eave to ridge]. :

BULK STORAGE -- Storage of materials intended for wholesale distribution or for use in a -
manufacturing or reparr facrhty '

' BUSINESS SERVICES -- Estabhshments pnmanly engaged m rendenng> services to

 business establishments on a fee or contract basis, such as advertising and mailing, building

‘ maintenance, employment service, management and consulting services, protective services,
equipment rental and leasing, commercial research, development and - testmg, photo-
finishing and personal supply services.

CAMPGROUND -- Any area or tract of Iand used or desrgned to acoommodate two (2) or
more camping parties, moludmg tents, camping trailers, recreation vehicles or other camping
outfits, and includes the necessary accessory uses normally associated with such use. *

CLUB -- A building or portion thereof, used by a group of people organized for a common

o purpose to pursue common goals, interests or activities and usually characterized by certain

) v membership quahﬁcahons payment of fees and dues regular meetmgs and a oonstrtutlon
| and byIaws o : :

COMMERCIAL USE - A use operated for proﬁt oroompensatron
COMPREHENSIVE PLAN -- See "Master Plan."

' CONDITIONAL USE - Those uses requiring the granting of a cond1t10na1 use permmit.
- Because of _charactenstlos_ peculiar to such uses or ‘because of the size, technological
processes or equipment or because of the exact location with reference to surroundmgsv,_
- streets and existing improvements or demands upon'public facilities, these uses require a R
special degree of control to make such uses consistent with and compatlble to other exrstmg ‘
or penn1531ble uses in the same area. '

- CONDITIONAL USE PERMIT -- An authorization to conduct a use or act1V1ty when such ’
~ authorization is required by these regulations and when estabhshed aecordmg to the
procedures outlined in Article I of these regulatlons ‘

CONDOMINIUM -- Ownershlp n common with others of a parcel of land and certain parts
of a building, together with md1v1dua1 ownership in fee for a particular umt or apartment in
sueh buﬂdmg, as provrded for in RSA 479-A. '
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CORNER CLEARANCE -- An unobstructed area at street intersections free from any‘
object, Vegetatxon or slope which impedes visibility within a triangle, two (2) of whose sides
extend menty (20)-feet from the intersection along the street lines and between two (2)
planes three (3) feet and seven (7) feet above the level of the traveled way. '

CROP FARM AND PLANT NURSERY ---A farm or tract of land and/or buildmgs used for
- the planting, growmg and cultivating of harvestable products

DAY CARE -- A use which provides daytlme care and supervision of any number of -
children or handicapped, disabled or elderly adults not related by blood or mamage and
 licensed by the appropnate state agency. S

DEVELOPER - An owner, or any person, firm or organization with authoﬁzation from the
owner, who mtends to lmprove or to construct nnprovements upon his/her property.

N DIAMETER AT BREAST HEIGHT or DBH -- The diameter of a tree trunk at a he1ght of |
four and ﬁve—tenths (4 5) feet.

DORMITORY - A bu1ldmg and accessories thereto" pnne1pally used, des1gned and adapted :
for the use of prov1dmg housmg for more than ten (10) occupants. Such units. are
dlstmgmshed by separate study and sleeping quarters for each md1v1dual or- pair of
individuals; common social assembly rooms; common toilet facilities; and common cookmg
and dining. facilities, where prov1ded It shall normally be prov1ded w1tl1 a resident manager

DRIVEWAY - A private, vehicular access comlectmg a house parkmg area, garage -Or
oiher bmldmg Wlﬂl the street. . .

‘ DUST~FREE - Shallrmean the property is mamtamed dust-free by pavmg with one of the |
followmg methods .

1. B1tummous pavmg..
2. Concrete.
3. Sultable compacted crushed rock or gravel

DWELLING GROUP OR CLUSTER — A pattern of residential development where units
-are grouped together ona smgle lot around access courts with the remainder of the lot left in
its natural condition or as common open space.

DWELLING UNIT -- One (1) or more rooms arranged, vdesigned or used for residential '
purposes for one (1) household and containing independent sanitary and cooking facilities.
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The presence of cookmg and samtary facilities concluswely estabhshes the mtent to use for
res1dent1al purposes. "Dwelling unit" is further defined as follows:

L. DWELLING MULTI-UNIT -- A building and accessories thereto prmcrpally used,
designed or adapted with three (3) or more dwelling. urnts each of which has separate '
lrvmg quarters

2 DWELLING DUPLEX -- A bu1ld1_ug and accessories thereto principally used, designed
 or adapted with two (2) dwelling units, the hvmg quarters for each of which are
completely separate. : o

3 DWELLING, SINGLE-FAMILY - A bu1ldmg and accessories thereto prmcrpally used;
- designed or adapted as a single dwelling urut

EDUCATIONAL FACILITIES -- A building or part thereof prrncrpally used, designed or
adapted for educatlonal use or instruction in any branch of academic or rehgrous knowledge

ELDERLY HOUSING - Housmg principally used, designed or adapted for use by elderly

citizens, fifty-five (55) years of age and older, and complying with the design requirements -

of the Archltectural Barrier Free Design Code for the State of New Hampshire, as amended, |

and licensed by the appropriate state agencies. "Elderly housmg" may be contained in a
~ single burldlng or groups of burldmgs and may be further classrﬁed as follows:

1. CONGREGATE HOUSING — A place of resrdence for elderly couples or md1v1duals

providing- services .such as meals, ‘housekeeping, - hmlted nursmg care, recreat1onal .

) programs and related ; magement support systems

prov1dmg a range of housmg optrons for the elderly w1th prov1srons for- on—srte nursmg _
facﬂmes recreat1onal facilities and related management support systems.

3. NURSING HOME -- A health -care - facrhty providing custodlal intermediate and/or
skilled nursing' care to mdlvrduals who, by reason of advanced age, chrome illness or
mﬁnmty, are unable to care for themselves. :

FARM BUILDING EXISTING -- For the purpose of this chapter meludes any structure
constructed prior to the. adoptron of this chapter and designed, used or adapted for
_ agncultural purposes. §
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FLOOR AREA, GROSS - The sum of the areas of all floors of a building as measured from
the exterior dimensions, but not including cellars attics, porches, garages or areas occupied
by heating and Ventﬂatmg cqulpment o ' ’

FLOOR AREA, HABITABLE - Hcated areas used daﬂy for hvmg, _eatmg, cooking and
sleeping, but excludmg garages, circulation areas, storage areas, etc. It will be presumed for
the purposes of this chapter that "habitable floor area" is deemed to be seventy (70) pcrccht
of the gross floor arca of a given building unless evidence sufficient to rebut the
presumption is submitted to the Durham Code Enforcement Officer. This presumption shall
ot apply in any instance where the owner or occupant(s) of the bulldmg permit inspection
and measurement of- such interior floor areas by the town authorities concerned. (It is
recognized that, under these definitions, it is possible for the "habitable floor area” to exceed
‘the gross. ) ' -

FOUNDATION, PERMANEN - A ccntinuous pcir:imaer foUndaticn of masonry cr
concrete constructed i in accordance with the. Buﬂdmg Codc of the Town of Durham ‘

FRATERNITY/ SORORH'Y - A fraternal orgamzatlon that 18 ofﬁmally recogmzed by the

* University of New Hampshlre ‘and is orga:mzed to benefit the Durbam/Univer sity of New
Hampshire commumty through ‘the efforts of its . membcrs who are students cun”ently
cnrollcd at the University of New Hampshire.

o FRATERNITY/ SORORITY HOUSE ~ A building that is used pnmarﬂy to prov1de lodgmg
facilities for the membcrs and employces of a fraternity or soronty -

T bR@NTAGE - :aceq lot frontagc
GROUND COVER -- Vegctatlon rangmg from ground level to thrce (3) feet
» HELIPORT -~ A facﬂlty used fcr landmgs and takeofts by hehcoptcrs

-HIGH WAT ER LEVEL - On saltwater bodies, the seasonal ‘high-water levcl (thc Wrack ‘

line where tidal debris is deposited at seasonal high tides); on freshwater rivers and streams,
 the average springtime hlgh-water level, mcludmg contiguous wctlands or for dammcd,
- streams, the helght of thc dam.

HOME OCCUPATION -~ Any occupaticn,. profession, activity or use which is clearly a
customary, incidental and secondary use of a residential dwelling unit and which does not

- alter the exterior of the property or affect the residential character of the neighborhood and is
further defined as follows: ' '
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1. FIRST-CLASS HOME OCCUPATION OR PROFESSIONAL OFFICE -- A home
* occupation meeting the following requirements:

a. It oeeup1es no more than five hundred (500) square feet of floor arca.

b. The principal operator resides on the premises, employs not more than one (1) other
‘person and sells no pnnerpal products prepared by others.

¢. There is no indication of such oeeupatlon Vrsrble on the extenor of the building or on
the lot, except pemutted signs.

d. The aetivity does not produce noise, odor, traffic or other nuisances perceptible at the
lot line at a higher level than is usual in a residential neighborhood.

2. SECOND CLASS HOME OCCUPATION LIGHT INDUSTRY OR OFFICE — A home
oeeupatron meetmg the following requirements: '

a. It ocouples no more than one thousand (1,000) square feet of floor area, w1th the ‘
exception of existing farm structures, Wthh may utilize one hundred (100) percent of
~ the floor area.

b. The prm01pal operafor resrdes on the prermses employs not more than three 3) other
persons and sells no principal products prepared by others

c. The activity, except for outdoor storage, is completely enelosed in a burldmg

d. Qutdoor storage of materials or equipment is at least ten (10) feet ﬁom any lot lme and
so screened as not to be V151ble from any public way or shoreline or public-park.

HOSPITAL - An institution provrdmg health serv1ces pnmanly for mpatlents and mecheal
" or surgical care of the sick or. mjured including as an integral part of the institution such
related facilities as laboratones outpatient departments training facilities, central service
facﬂmes and staff offices.

UHOTEL/MOTEL - A bulldmg containing five (5) or more mdrvrdual sleeping rooms or |

suites, each having-a private bathroom attached thereto, for the purpose of providing
overnight lodging facilities to the general public for compensation, with or without meals,
and usually providing on—s1te recreational services, funotlon roorms, housekeepmg, laundry.
and related services.

HOUSEHOLD -- A group of occupants ofa. dwelhng unit restncted to the following two (2)
categones
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1. FAMILY -- An individual or two (2) or more persons.related within the second degree or
kinship or by marriage or adoption living together as a single housekeeping unit,
including necessary domestic help such as nurses or servants not to exceed three (3) in
number. ‘

2. UNRELATED HOUSEHOLD -- Any household not co‘nforrrﬁng to the definition of a
"“family," provided that no such household shall have a number of members in excess of
the ﬁgure prov1ded in Table 1-1. : ’ ‘ . .

Tab}e 4-1. DWELLING DENSITY BY TYP’?

Ma*ﬂmum number of occupants in
unrelated household per 300 square

Dwélling type | ' A feet of habitable floor area
Single-family dwelling . o 1
Duplex or townhouse : o - i
Apartment, including acoessory S 15
' apartments ' : , :
‘Hotel or motel 2
Bed.and breakfast 3
"Roommybomdnlg including acccssory -
roommg]boardmg ' 2
- Dormitory 3
'Fraténlity or sorority | 2
Nursmg home - ' ' A .2
Elderly housing . R o 15

Notes:  No more than three (3) unrelated occﬁpants ma‘yA o.ccﬁpy a dwelling

A . , umt in an RA, RB, RC or LB Zoning District. | -
JUNKYARD — An area of land used for the storage outside of a completely enciosed
building, of used and discarded materials, including but not limited to wastepaper, rags,
metal, building materials, furnishings, machinery, vehicles or parts thereof. "Junkyard" also
means any business or any place of storage or deposit which has stored or deposited two (2)
or more unregistered motor vehicles which are no longer intended or in condition for legal
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use on the public highways, or used parts of motor vehicles, or old iron, metal, glass, paper,

cordage or other waste, or discarded or secondhand material which has been a part or is
intended to be a part of any motor vehicle, the sum of which parts shaﬂ be equal in bulk to
two (2) or more motor vehicles. )

KENNEL -- Any lot or premises on which four (4) or more dogs, cats or similar small
animals, or a combination thereof, which are in excess of four (4) months of age are
maintained, excluswe of licensed Vetennary medical faCIhtIGS or on which more than two
(2) litters per year are produeed '

LANDSCAPE BUFFER -- See "sohd plantmg i

LANDSCAPING - Some eombmatlon of planted hvmg trees, shrubs hedges vines,

ground cover and ﬂowers su1tab1e for the climate, exposure and site condition. In addition,
the combmatmn or design may include earth sculpture, cobble, bark, muleh edgers, flower
tubs, rock and such structural features as foundations, pools, artworks, screens walls, fences
or benches, but such objects alone shall not meet the 1equ1rements of this provision. The

selected combination of objects and plans for landscapmg purposes shall be arranged ma- : ’

* manner eompatlble with the buﬂdmg and its surroundmgs

LEACHABLE WASTES -- Waste materials, including solid wastes, sludge and agnoulmral
wastes that are Capable of releasmg eontammants to the surroundmg envnonment

LIGHT AS SEMBLY = See "assembbg light."
:LIGHT MANUF&ACTURING - See "manufaetlmng, light."
--LIVESTOCK«— Horses cattle, sheep, goats swine and meludmg buffalo

LOT - ‘A legally recorded a.nd deﬁned pareel of land or two (2) or more contlguous pa_rcels
“tobeusedasa umt under the prov131ons of these regulatlons ' :

LOT AREA - The total honzontal area within the conﬁnes of the boundary lines of a lot.
‘The "lot area" shall not include any part of a pubhe right-of-way which it ﬁonts or abuts

LOT CORNER -- A lot abuiting on two (2) or more mterseotmg streets where the interior
~ angle of intersection does not exceed one hundred thitty-five (135) degrees. A "corner lot"
- shall be considered to be in that block in which the lot fronts. [See "lot line," Subsection

@)
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LOT COVERAGE -- The aggregate -groés ~ground floor area of all bﬁﬂdings on a lot
expressed as a percentage of the total lot area, excluding parking facilities, sidewalks and
drweways ' ' : :

LOT FRONTAGE -~ A lot line drvrdmg the lot from a street nght~of way.
LOT LINE: _ _
1. LOTFRONT - The front property line of a 10t shaﬁ be deterrmned as follows:

" 2. CORNER LOT - The front property line of a corner lot shall be the shorter of the two -
(2) lines adjacent to the streets as platted, subdivided or laid out. Where the lines are
‘equal, the front line shall be that line which is obviously the front by reason of the

' preyarlmg custom of the other ‘buildings on the block. If such front is not evident, then
either may be considered the front of the lot, but not both. Where such front property
line is. not obvrously evrdent the Zomng Administrator shall deterrmne the front

property line.
b. INTERIOR LOT -- The front property line of an interior lot shall be the hne boundmg
the street frontage. | v _
¢. THROUGH LOT - The tront property line of a through ot shall be that line which is
obviously the front by reason of the prevaﬂmg custom of the other buildings in the -
- block. : .

, 2 LOT REAR -- The rear-property line of a lot is that lot line opposite to the front property
 line. Where the side property lines of a Tot meet in a pdint, the rear property Tinie shall be
assumed to be a Tine not less than ten (10) feet long lying within the lot and parallel to the
front property line. In the event that the front property line is a curved line, then the rear

- property line shall be. assumed to be a line not less than ten (10) feet long lying within the = |

lot and paraﬂel to a line tangent to the front property line at its midpoint.

3. LOT SIDE -- The side property lines of a lot are those lot lines connectmg the front a.nd |
rear property lmes ofa lot ' .

MAINTENANCE - The replacmg or repair of a part or parts of a building which have been
made unusable by ordinary wear or tear or by the weather :
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MANUFACTURED HOME -- Housing built on a chassis designed and constructed for
‘transportation to a site for installation and use when connected to required utilities, provided
1. It was constructed after June 15 , 1975, and certified as ‘meeting the mobile home.

constrnction and safety standards of the Department of Housing and Urban Development.

2. Itis at least "rwenty (20) feet wide at the narrewest point.

3. The roof pitch shall be not less than a two-foot rise for each twelve (12) feet of horizontal
run [two to twelve (2:12)], and the roof shall have minimum six-inch eaves or eaves and
gutter. :

4. Tt has roofing materials which are generally acceptable for site-built housing. Any
roofing material may be used, prov1ded that it has the appearance of a nonmetalhe
shmgle shake or tile roof. '

5. It has siding material ’Whmh has the appearance of wood, masonry or horizontal metal -
51d1ng Reflection from horizontal metal siding shall be not greater than that from siding
: coated Wlth whrfe gloss enamel. '

6. It has a perimeter slqrtmg that resembles a eonventmnal house foundatron and is
_construeted of brick, concrete, concrete block or pressure-treated wood. '

7. 1tis placed ona permanent foundation approved by the Code,Enf_oreﬁmen’c Qﬁﬁeer
3. 'The hitch and tongue of themanufacmred home shait be removed

MANUFACTURING, LIGHT - The manufaetunng, fabncatmg or casnng of md1v1dua1

| components of a larger unit or a complete unit. All such proeessmg and storage of materials /

must occur indoors and would not typically generate noise, vibration, smoke, dust or odor
detectable at the property line. Furthermote, all new materials and final components are -
limited in size, bulk and. Welght so that they could be handled by one (1) worker without the
aid of machines. - :

MAST ER PLAN - The Town of Durham Master Plan, and any amendments which may be
made thereto, adopted by the Durham Plannmg Board as a gulde to the development and -
growth of the community. ,

MINING OF LAND -- The removal of geologlc matenals sueh as topsorl sand and gravel,
- metallic ores or bedrock, to be crushed or used as buﬂdmg stone.
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MOTEL -- See "hotel/motel."

NEIGFBORHOOD -- An area of land local to the use conoerned generally lymg within a
radius of one thousand (1,000) feet, which has a set of unifying characteristics such as .
housing style or quality, similar income strata, economic livelihood, topographic features

water features, local recreational facilities or convenience shoppmg Factors such as a
railroad ‘and highway rights-of-way, major streets' rivers, water bodies and severe
topographic constraints Wﬂl foml boundaries and serve to separate "nerghborhoods "

NONCONFORMING BUILDING . A structure or bmldmg, the size, dlmensrons and

location of which were lawful prior to the adoption, revision or amendment of a Zoning
‘Ordinance but which fails, by reason of such adoption, revision or amendment, to conform
~ to the present reqmrements ofthe zoning drstnet ’ '

NONCONFORMING LOT -~ A lot, the area, drmenamns and 1ocat10n of Wthh were lawful _
prior to the adoption, revision or amendment of the Zoning Ordinance but which fails, by
reason of such adoptlon revision or amendment to conform to the present requrrements of
the zoning district. - : i

NONCONFORMING USE - A lawful use of a building, other structure or use of land
which predated the adophon of the zonrng use regulations now and/or previously in effect
and which would not be a use authorized i in the drstnct designation currently applied to that
site.

NONMUNICIPAL WELL -- Any weﬂ not owned and operated by the Town of Durham or
its agent

NURSERY SCHOOL - See "day oare
" NURSING HOME - See "elderly housmg
OCCUPANCY - The predormnant use classification of a bulldmg, structure or land

OPEN SPACE -~ Open space performmg a necessary or desirable functlon in relation to the E
adjomlng residential use, and may include, among other similar areas, recreatlonal areas,

-~ playgrounds and undeveloped land, but excluding land with slopes in excess of twenty-ﬁve
(25) percent and weﬂands as defined in Article V.

OVERSTORY - Vegetatron rangmg from fifteen (15) feet to the top of the canopy

’ OWNER - An 1nd1v1dua1 firm, assoeratron syndicate, parmershrp or corporatron havmg
sufﬁcrent proprietary interest to seek development of land.
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 PARKING SPACE - A space within or without a building, exclusive of dnveways meeting
'~ the minimal requlrements of this chapter, used to temporanly park a motor vehicle and
hang access to a public street or driveway.

PERFORMANCE GUARANTY -- Any security acceptable by the town as a guaranty that -
improvements requned as part of an apphcatlon for development are satlsfaotonly
- completed. ‘ '

PERMITTED USE - A use specifically penmtted ‘or analogous to those spec1ﬁcally
permitted as set forth in Art1cle Iv.

PERSONAL SERVICES  -- Estabhshments pnmanly engaged n prov1d1ng serv1ces
mvolving the careofa person or his or her apparel '

PLANNED UNIT DEVELOPMENT (PUD) - A traCt of land developed or proposed to be
developed as an integrated unit. A "PUD" may be a residential planned unit development
‘with limited cornmerc:lal uses, or. it may consist of strictly commercial or industrial uses
(nonre31dent1al planned unit development) See 175-31.

PRINCIPAL USE ~ T he pnmary or predormnant use to wh1ch the property is or may be
devoted and to Wthh all other uses on the premises are accessory '

PROFESSIONAL OFF ICES -~ A building contalnmg one (1) or more ofﬁces mn Wthh there

is no d1splay of unrelated stock or wares in trade commodlty sold, nor any commercial use
- conducted other than the professmnal ofﬁces of a-doctor, dentist, lawyer architect,-engineer
-and related laboratones insurance agent realtor or other similar profess:{onal services, but
excludmg harbershops beauty salons or. snmlar ser\nces ‘ '

. PROHIBITED USE - A use whlch is not spec1ﬁcally pemntted

‘PU"BLIC UTILITY - A publlc serv1ce corporatlon performing some publlc service and

- subject to special govennnental regulat1ons or a governmental agency performing similar
public services, the services by either of which are paid for directly by the recipients thereof.
‘Such services shall include, but are not limited to, water supply, electric power, telephone
telev151on cable gas and transportatmn for persons and fre1ght

RECHARGE AREA -- The land surface area from which groundwater recharge occurs.

- RECREATIONAL FACILITY -- A structure de81gned and equ1pped for the conduct of
 sports, leisure time adtivities or other customary and usual recreational act1v1t1es that are
- open to the public and/or a membershlp group.
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RFCREATIONAL PLAYING FIELDS — OUTDOOR '-- Non- commerc1a1 outdoor
* playing fields for organized practices like soccer, field hockey, baseball and other similar
outdoor sports as approved by the Planning Board of the Town of Durham through Site
Plar Review. - No structures aﬂowed except for necessities like small sheds for
" maintenance and portable toﬂets No hghtmg, voice amphﬁcatlon equipment or paved
parking lots or areas shaﬂ be pelmm;ed : -

RELIGIOUS USE/CHURCH - A structure or place in which worship ceremonies, rituals
~ and education pertaining to a particular system of beliefs are held.

- RESTAURANT -- A commercial establishment open to the general public where food and
beverage are prepared, served and consumed primarily within the principal building.
Adequate seating shall be provided. Drive-thru facilities are proh1b1ted

RESTAURANT CARRYOUT - A commeroxal estabhshment open to the general pubho
which, by design of physmal facilities or by service or packaging procedures, permits or
encourages the purchase, either within or out51de the premises, of prepared ready-to-eat
foods intended to be consumed either on 01 off the premises. Dnve thru facﬂmes are
prohibited.

: "RETAH; STORES -- Establishments engaged in selling goods or meréhandisé to the general
_ public for personal or household consumptlon and rendermg services incidental to the sale
of such goods ' :

A ROOMING HOUSE - A buﬂdmg and accessories thereto pnnmpally used, de51gned or -
adapted to provide hvmg accommodations fornotmore than ten (10) occupants and without
- md1v1dual or owner-prov1ded cookmg and dmmg facilities.

SCHOOLS - See "educatmnal fac1ht1es "

SCREENING - A device or matenals used to conceal one (1) element of a site from other
elements or from adjacent or cont1guous sites. "Screening” may include one (1) ora
- .combination of the followmg materials. of sufficient mass to be opaque or which shallf
become opaque after twelve (12) months and which shall be maintained year~round inan
opaque condmon walls, fences, berms or plantings.

SETBACK -= The requlred honzontal d1stanoe in feet, from a lot line or shorelme to any
structure. . - : ,



~ Code of the Town of Durham, NH
| Chapter 1 75? Zoning

SHOREFRONTAGE - The minimum dimension of a lot which abuts the Great or Little
Bay and the significant rivers/brooks. The length of the "shore frontage" shall be two
hundred (200) feet and is established by measuring along a straight line perpendicular to a
side line. Said line shall be so located that the line does not include any tidal land beyond the
mean high tide boundary

- SHORELAND PROTECTION ZONE -- Encompasses all land Wlthm one hundred ﬁfty
(150) feet of the hrgh water level of Great and. Little Bays, mcIudlng tidal sections of their
 tributaries; the Oyster River; Lamprey River; Follett's Brook: and seventy-five (75) feet from
all other perennial brooks, excludmg College Brook and Pettee Brook. These water bodies
are designated on the Durham Shoreland Protection Zone Overlay I\/Iap> which is based on
- United States Geologrcal Survey quadrangle maps covermg the Town of Durham

SITE PLAN - A plan of a lot, tract or parcel of land showmg the specific Iocatlonof' all
~ existing and proposed features; such as buﬂdmgs other structures dnveways parkmg,
landscapmg, easements utilities, dramage etc. .

SLUDGE -- ReSIduaI materials produoed by the sewage treatment process

‘SOLID PLANTING -- A planting of ever green trees and/or shrubs Wthh w111 prevent the .
penetration of srght and light to a minimum heiglit of five (5) feet.

SOLID ,WASTE -~ Any dlscarded or -abandoned material, mcluding refuse, pntreseible
material, septage or sludge, as defined by NeW‘Hampshire Solid Waste Rule He-P.1901.03.
"Solid waste" includes solid, hqu1d serhisolid or gaseous waste materlal resultlng from
.res1dent1a1 industtial, Commercral mining and agncultural eperatrons

.SPECIAL EXCEPTION - A use which would not be appropriate generally or w1thout v

: restmctlon ina partloular district, and acoordmgly, is allowable only upon such conditions as
are established by this chapter and only after public heanng and determination’ by the Board -
of Adjustment For the purposes of this chapter, the following are established as cond1t1ons
upon the grant of all "special exceptlcns subject to such flnther cond1t10ns as ‘may be
defined els ewhere heérein as to the uses concerned ‘ ‘

1. That the use will not be detmnental to the character or enj oyment of the nelghborhood by
reason of undue variation from the kind and nature of other uses in the vicinity or by
reason of obvious .and ad‘verse violation of the character or appearance of the .
nerghborhood :
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2. That the use will not be injurious, noxious and thus detrimental to the nelghborhood by .
reason of any of the causes stated in Article IV of this chapter

3. That the use Wﬂl- not be contrary to the public health, sarety or welfare by' reason of
undue ftraffic congestion or hazards, undue risk to life or property, unsanitary or
unhealthful emissions or waste disposal or similar ad;verse causes of conditions. .

4. As to aﬂ nonresidential uses subject to site review by the Planning Board or Techmca1
Review Committee pursuant to RSA 672 through RSA 677, that written approval by the
‘Planning Board or Technical Review Comumittee of the apphcani's site plans must be on

* file with the Board of Adjustment

STREET ARTERIAL - A major street with moderate to fast speeds hlgh volume, designed -
to prov1de access to the regional transportation system dnd move traffic through or around
the town or from one general area of the town to another. "Arterial streets" include Madbuzy '
Road, U.S. Route 4, Route 108 Route 155A and Route 155. :

STREET COLLECTOR - An intermediate street thh collects local traffic from
neighborhoods and move it to an adjacent neighborhood or transfers the traffic to the arterial

© system.

STREET PRIVATE -- A private right~of Way for vehicles which pfoVides a pﬁncipal means .

of access to two (2) or more lots and is subject to an easement for ingress and egress running

with the land to the ibmeﬁt «of all lots having aﬁon,tagefthereojs Such easement sha]l deﬁne'
 the parties respons1b1e for mamtenance and snow removal

STREFT, PUBLIC - A dedicated pubhc ng‘ht-of way for Vehlcles whlch affords a prmc1pa1»
- means of access to abuttmg propemes ' - . .

: STRUCTURE - That Wthh is buﬂt or constructed wﬂ:h a ﬁxed location on 1 the ground or
attached to somethmg havmg a ﬁxed location on'the ground. “Stmctures" include but are not
limited to a building, swimming pool, mobile home, ‘billboard, pier, wharf, septic system,
parking - space/parkmg lot and deck. Tt shall not mclude a minor mstaﬂatlon such as a fence
under six (6) feet hlgh a maﬂbox or a flagpole. ' o

SUBDIVISION -- The lelSlOIl of the lot tract or parcel of land into two (2) or more 1ots
~ plats, sites or other divisions of 1and for the purpose, whether immediate or future, of sale, -

rent or lease. It includes resubdivision and, when appropriate to the context relates to the
: process of subdividing or to the land or territory subdivided.
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TEMPORARY - A penod of less than ninety (90) days when in reference to a time frame
and not having or requiring pennanent attachment to the ground when in reference to
structures.

THEATER -- A buﬂdmg or part of a building devoted to showmg motion p1ctures or
dramatlc musical or live performances :

TOXIC OR HAZARDOUS MATERIALS - Any substances or rmxture of such phys1ca1 g
| chemlcal or infectious charactensncs as to pose a significant, actual or potential hazard to
water supplies or other hazard to human health if such substance or mixture were discharged
~ to land or waters of the town. "Toxic or hazardous materials" include, without limitation,
volatile organic chemicals, petrolemn products, heavy metals radioactive or infectious
wastes, acids and alkalis and include products such as pesticides, herbicides, solvents and
thinners and such other substances as defined in the New. Hampshire Water Supply and
- Pollution Control Rules, Section Ws 410.04 (1), in New Hampshire Solid Waste Rule He-P
1901.03 (v) and in the Code of Federal Regulations, 40 CFR 261, as amended. Wastes
generated by the follbwing commercial activities are presumed to be toxic or hazardous,
" unless and except to the extent that anyone engaging’ m such an actlvny can demonstrate the
contraly to the satisfaction of the Planning Board:

1. Alrplane boat and motor Vehlcle service and repair
2. Qhermcal and bacteriolo glcal laboratory .Qperatlon
3. ”Dry‘c,l'ean'ing_ |

4. Electromc oiréﬁit manufacturing
5.‘ Metal platmg ﬁmshmg and pohshmg

6. Motor and machme:ry services an@

7. Pamtmg, wood preservmg and furniture stnppmg
8. Pestlclde and herbicide application
9. Photographlc processmg

10. Printing

_UNDERLY]NG ZONE -- The estabhshed zomng use district for an area for which a PUD or
the equivalent is proposed '
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UNDERST ORY -- Vegetation ranging from three (3) feet to fifteen (15) feet in height.

"USE -- The specific purpose for which a buﬂdmg or lot 18 mnged mtended de31gned :
oeeupled or maintained. :

VARIANCE -- A variation from the terms of this chapter, not otherwise permitted within the
district concerned, which may be granted by the Zoning Board of Adjustment pursuant to its
discretionary power where the Board finds that the granting of such variance will do
substantial justice and the intent of this chapter will still be observed. The Board of
Adjustment may in such case waive the literal enforcement of the applicable provision(s) of -
this chapter and grant a "variance" only where such literal enforcement would result in
a unnecessary hardship to the apphcant . T

WETLANDS -- Areas Where soils, land types and the Vegetauonal eormnumty eons1st of
‘any of the following: :

1 Poorly dramed and very pooﬂy drained’ soils. In addition to the defmltlons contained
“herein, soil scientists shall use the “Key to Soil Drainage Classes” found in the SSSNNE
document ng,h—]ntensﬂy Soil Maps for N. H 5/7 3/ 86: :

" a. POORLY DRAINED SOILS —- Soils whele water moves so slowly that the Water table
is at or within twelve (12) inches of the ground surface for six (6) to nine (9) monﬂls of
the year. ' : : -

'b. VERY POORLY DRAINED SOILS -- Soils in the afea where water is romoved 50
slowly from the soil that the water table is at or within twelve (12) inches-of the-ground
- surface for nine (9) to ten (10) months of the year. Wnerever reIerence is made to 'very
poorly drained soils," this shall also include: : L '

2. Wetlands associated w1th saltwater, deﬁned as 1and5'

a. Subject to tidal action or which border on, are. conneeted to or were fo*merly
connected to tidal waters, whose elevation does not exceed three and one-half (3 1/2)
feet above local mean high tide; and '

b. Which are eépable of, or do support any of the Vegetetion listed in RSA 483-A:1-a.

3. Surface waters, deﬁned as salt- or freshwater ponds, lakes creeks and bays and -
perennial rivers or streams, the boundanes of which are the local mean high tide or
mean seasonal high-water level or for dammed streams, the height of the dam
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175-7.
A.

YARD -- Any open space that lies between the prmc1pa1 ‘building or group of buildings and
the nearest lot line and is unoccupied by any structure, unless specifically permitted, and 18
further defined as front yard, side yard, rear ya;rd and shorefront yard.

(Section 175-6 amended by Ord. #2002-07 dated 5/13/02)

Article 11
ADMINISTRATION

Administrative ofﬁcer; compliance required.

Authonty to administer this Zonmg Ordinance is hereby Vested in the Town Administrator,
who is duly appointed by the Town Council. The Town Administrator shall have the
authority to appoint a Zoning Admm1strator or duly quahﬁed designee, who shall have the
authority to request entry to any building, structure or premises, or any part thereof at any

* and all reasonable times for the purpose of performing his/her ofﬁ01al dut1es

175-8
A

No building penmt shall be issued for any proposed use, constructlon or actwlty wh10h 18
not in oomphance w1th the Zoning Ordinance of the Town of Durham.

Viblations and penalties; methods of cofrection

-Any person, partnership, assecmtien ‘company, cmperatr@n Or mdmdual who Vlelates

disobeys, omits, neglects.or refuses to comply with the provisions of this chapter shall be
deemed guilty of a misdemeanor offense and, upon-conviction thereof by a- court of
competent Junsdlctmn shall be punished by a civil fine as setTorth m”Chapter 1, Article II '

- of this Code for each day such Vlolatlon contmues

A violation or suspacted v101at10n may be. brought to . the attentlon oﬁ ‘the" Z@mng

- Administrator by any individual who suspects that such violation has or may be occurring.

The Zoning Administrator shall conduct an investigation into the alleged violation. If the
investigation appears to uphold the allegation, the Zoning Administrator shall first notify the '

~ offending party, who shall have a maximum of ten (10) days in which to correct the

violation or in which to come to an agreement on a time frame in which the violation may
be abated. Such an agreement shall be binding. In the event that these efforts fail to result in
an abatement of the violation, the Zoning Administrator shall file a complaint with the Town
Attorney, and the matter shall come before a court of competent jurisdiction for resolution.
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C. BEvery viol lation: of these regulations shall be a separate and distinct offense, and in the case
of a continuing Vrolatron each days contmuance shall be deemed a separate and distinct

175-%.

Al

12

- offense.

Zoning Administrator,

There is hereby created t‘he';’)osition of Zonjng Administrator appointed by the Town
Adnnmstrator ‘who is charged with the admlmstratron interpretation and enforcement of
this 7 onmg Ordinance. - :

1.

, Dutres The Zonmg Administrator, hrs assistant or des1gnee shaH

Enforce any and all prov1srons'of this chapter.

Keep complete, accurate and secure reeords

- Accept applreatrons and ensure their appropnateness and completeness

Accept and remlt fees as estabhshed n the adopted administrative procedures.
Update these regulatrons and the Ofﬁc1a1 Zonmg Map as directed by the Town Counoll
Provide for the accuracy and secunty of the Official Zomng Map.

Undertake any other adm}mstratlve functlon approprrate to the ofﬁce of the Zoning

Adnﬁmsﬁa‘tor -

Report to - the ““Iovsm ‘?Plannmg %oard any recommendatlons for ehanges and

- unprovements in these regulations and the procedures fherem

-10.

11.

Issue any perrmt granted by the Town Councrl or-the Plannmg Board or ordered by the
-Board of Adjustment and make periodic mspect1_ons to verify that all conditions of such

granted permit are complied with by the applicant or his agent.

Receive and investigate allegations of noncompliance or Vioiatiori of these regulatioﬁs
report ﬁndmgs to the Town Council and ﬁle a complamt Where such allegatlons are
based n apparent fact.

Refer any matters under appeal to the Zoning Board of AdJustment for its aotlon

Make recommendations to the prn Council in connection with any conditional use
permit or to the Board of Adjustment in connection with any application for variance or
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: appeal and recommend such conchtlons as may be necessary to fully carry out the
' prov131ons and intent of this Zoning Ordinance. :

13. Take the most conservative or restrictive approach in applying or mterpretmg these
regulations. ' ;

C. The Zoning Administrator shall not:

" 1. Make any changes in the uses categoncally permitted in any zonmg classification or
zoning district, or make any changes in the terms of this Zoning Ordinance, or make any
changes in the terms, class1ﬁcat10ns or the1r boundaries on the Offic1a1 Zoning Map.

2. Issue any condltlonal use permlt from the Town Council or variance from the Zonmg
Board of Adjustment without the specific direction to do so from the Town Council or
the Zonmg Board of Adjustment

175-10. - Conditional use permits.

A ‘P'uzpose and intent. The purpose and intent of a conditional use permit, is to allow certain
uses which are not normally penmtted under convent1ona1 zoning provisions, provided that
these uses are deterrmned by the Planning Board and the Town Council to be of benefit to
the town. C '

B. Where required. No- structure building or land requiring a conditional use permit shall be
. :used ccnstructed altered or expanded unless a conditional use permit spemﬁeally reuned
‘Qy this chapter has been - -authorized by the Town Council and 1ssued by the Zomng '
Administrator. ’ :

C. Any use which was lawfully established prior to the adoption, extension Or apphc'ation of ,
- this chapter and is now pemntted by this chapter subject to a conditional ‘use ‘permit may
contmue in the same manner, and to the same extent as conducted prior to said adoption or
extension of this chapter without securing a cond1t1onal use permit, provided that, before the
structure or building in which said use is conducted may be altered, added to, enlarged,
expanded or moved from one location to another on the lot or before said use may be
expanded within the bulldmg or extended over the lot on which said use is located, a
cond1t10na1 use penmt shall be secured from the Zoning Administrator.

D. Structures or bulldmgs devoted to any use which i is permitted under the terms of'this chapter
| subJect to the securing of a conditional use permit, may be altered, added to, enlarged,
expanded or moved from one location' to another on the lot only after securing a new

conditional use perrmt : '
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E. Application.

1. Application for a conditional use permit may be made by the owner of the affeeted
property, or his designated agent, on a form obtainable from the Zoning Administrator

2. The completed application and fee as set by the Town Council shall be subxmtted to the
Zoning Administrator or his designee. Said fee is nonrefundable.

F. Procedule for consideration.

. After acceptance by the Zoning Admmlsirator or his de31gnee the completed application -
shall be transmitted to the Plan_mng Board staff for their review and evaluation. '

* 2. The planning staff shall set public hearing dates and publish notices which advertise the
| pubic hearings before the Planning Board and the Town Council in a newspaper of
- general circulation. Public notice shall be made at least ten (10) calendar days prior to
both the meetings of the Planning Board and the Town Councﬂ at which the apphcatmn ’

is to be considered. : : |

3. The planning staff shall also mail wntten notice, by certified mail, to all abuttmg and
adJacent property owners within three hundred (300) feet of the subject property and a f
sign measuring two by three (2 x 3) feet on the property not less than ten (10) calendar
days prior to the time of formal review by the Planning Board and Town Council. This
sign shall be visible from the most important street right-of-way for the property. The
sign shall state the date(s) of the public hearing(s), the time(s), the location(s) and the -
action(s)‘to be considered. (Where the subject property abuts a public Tig‘ht-of way, the
three hundred {300) foot measuremenﬂt shall. be in-addition 0. the £+ chf-of -NAY - a1oﬂg the
‘abutting side.) ' ' ' :

4. Any Wmtten comment shall be spec1ﬁo when mamtammg that' the grantmg of the -
conditional use permit Would adversely or 1njunously affect their. personaff and Iegal“
mterests

5. The Planmng Board shall con51der the apphoatmn at its next regular meetmg following
the public notice process ~ Applications denied by the Planmng Board shall not be
forwarded to the Town Council for its consxdera‘uon - : S

6. Upon reoelpt of an affirmative vote from the Plamnng Board, the Town Council shall
‘hold a public hearing to determine if an application meets the fiscal criteria outlined in
Subsection K(5) and (6) below. The Town Council will render a decision whether to
approve or deny the apphcatlon for a conditional use permit based on public input, the
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staff report and findings of the Planning Board in compliance with the requirements of
the Durham Zoning Ordmance

7. A two-thirds vote of Council members preSeht is required to reverse the recommendation
of the Planning Board on any cond1t1onal use apphcatmn

8 A decmon will be rendered by the Town Council w1thm forty ﬁve (45) days after the
public hearing on the completed application.

9. In certain mstances the Town Councﬂ may elect to place certain requued conditional use
~ permits into an administrative review category, for example those that may be requlred
~for minor amendment to an already approved conditional use permit, whereby the

Zoning Administrator may issue such an - administrative cond1t1ona1 use permit in
compliance with guidelines set by the Town Council.- ThJS provision shall not be -
“construed so as to give the power to grant or deny the conditional use permit to other
than the Town -Council and shall apply only to  specific cat;agones or instances

predetermined by the Town Council. : ‘

G Approval of apphcatlon and ‘granting of cond1t10na1 use permlt Upon rendermg a dec1s1on ’
to grant a conditional use permit with stlpulatlons or conditions that must be adhered to by
the applicant, the Town Council shall notify the Zoning Administrator of its decision and he
shall issue a conditional use permit with the stipulations referred to and itemized in brief on
the face of the permit. The application and all subsequent information, correspondence,
evaluations, recommendations and decisions shall then.be placed on pﬁrmanem file in the
ofﬁce of the Zoning Adnumstrator and recorded at the Strafford County Registry of Deeds

H. Revocation. In the event of a V1olat1on of any of the prov;lsmns of these regulanons or
amendments thereto or in the event of a failure to comply with any prescribed condition of
approval or st1pu1at10ns plaoed upon such approval, the Zoning Administrator shall suspend

- any conditional use permit immediately, shall notify the Town Council and shall set a date-
for a hearing to determme if such suspensions shall be lifted or if the condltlonal use perrmt ]
shall be revoked. The Town Council shall be the hearing body. In the case of a revocation of
a conditional use permit, the determination of the Town Councﬂ Shall be ﬁnal unless
recourse. is sought in a court of competent jurisdiction.

I Termination and transferabﬂlty Once granted, a conditional use pelmlt Wlﬂ'l 1ts terms and .
condmons shall: ' »

1 Run with the lot bmldmg, stmcmre or use and shall not be affected by changes in
ownership.
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2. Terminate twelve (12) months from the date of audlonzatlon if commencemmt of the
authorized activity has not begun ‘

~ a. Unless otherwise spelled out in the condmons of approval or

b. Unless the apphcant can demonstrate good reason(s) at a pubho hearing before the
Town Council why the permlt should be « Atended

3. Terminate after twelve (12) consecutive months of nonuse. v

J. Denial of application. Tn the event that an apphcatzon is denied- by the Town Council, no-
resubmittal of an application for a conditional use permit may be made for one (1) year from
the date of said denial, unless sufficient new evidence or conditions are offered to.the
Zoning Administrator to demonstrate that the circumstances have altered and that further
consideration of the application is warranted. In such an event, the resubmitted apphcatzon _
shall follow the same procedures as the ongmal and shall be treated as anew dpphcanon ‘

© K. Criteria required for consideration of a conditional use permlt A conditional use permit may
be granted only if the proposal, as submltted is of benefit to the town and conforms to all of .
the following general condnlonal use permit cntena as Well as to all other apphcable criteria
that may be requested ” -

1. Site su1tab111ty that the s1te is sultable for the use. Thls mcludes
A Adequate usable space. |
'b. Adequate access | |
c. Absence of envnonmemal oonstramts ('ﬂoodplam steep siope ete. )

2. Appropnateness of d651g;n that the site plan for the proposed use will prov1de the most
“convenient a:_nd ﬁlnctl_onal use of the lot. _Cons1der_at1on shall:include:

a. Paﬂdng s;che.m}e.} |
b. Traffic circulation.
c. Open space.
| d. Fen@ing/soreehing. - |
é. Landscaping. |

f. Signage. -
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3. Immediate nelghborhood anact that the proposed use wﬂl not be detrimental to
abutting properties in particular and the neighborhood in general. Typical negatwe
unpacts Wthh extend beyond the proposed site include: ’ S

a. Excesswe traffic generation..
b. Nois‘e or ﬁbraﬁon; i
- C. ’Dust, glare or heat.
d. Smoke, fumes, gasor' odors.
e. Ipappropriate hours of operation

4. Immediate ne1ghborhood integrity: that the historical uses and estabhshed use pattems be
weighed with recent change in trends i in the ne1ghborhood - .

5. ‘Avaﬂablhty of public services and facﬂmes that the followmg services and facilities are
available and adequate to serve the needs of the use as demgned and proposed:.

a. Sewer
~ b. Water.
c ,StonnWéter drain'age._‘
: d ;-F:ireiproteetion. o
¢. Police protection.
£ “Streets. .
g. Parks.
" b Schools, |

6. Impact on property values: that the proposed. use will not cause or contnbute to a decline -
~ in property values of adjacent propemes ' ' '

L. ‘Burden on applicant. _The- burden of proof for satisfying the aforementioned criteria
considered for approval shall rest with the applicant and not the Town Council. The granting
of a conditional use permit is a matter of grace, resting in the discretion.of the Town
Council, and a refusal is not the denial of a right, conditional or otherwise. |
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M. Counoﬂ dec1810n based on findings. The Town Council's decision shall be based upon the |
' fiscal impact analysis of the project on the town. This review will focus on Subsection K(5)
and (6) above. Every decision of the Town Council pertaining to the granting, denial or
amendment of a request for a conditional use permit shall be based upor: findings of fact and
conditions of approval, and every findings of fact and conditions of approval shall be
supported in the records of its proceedings. The conditions as enumerated in Subsection J
above are required to exist in any matter upon which the Town Council is reqmree 10" pass-

“under these regulations and shall be construed as a limitation on the power of the Town
Louncﬂ to act in the matter of the issuance of conditional use permits. A mere finding or
reeltanon of the enumerated conditions unaccompanied by findings of specific fact shaH not
‘be deemed in compliance with these regulatlons

N. Rehearing of application. An applicant may request a rehearmg of the Town Councﬂ' ‘

" decision on the conditional use application within twenty (20) days after a decision of the
Town Council. The rehearmg before the Town Council shall be in accordance with RSA
677:2 and will be hrmted to ﬁscal impact ana1y31s issues as 1dent1ﬁed in Subsection M
above. '

175-11. Zonmg Bcard of Adjustment.

A. Appomtment There shall be a Zoning Board of Adjustment appointed by the T own
" Council, consisting of five (5) members each serving a three-year term and three (3)

~ alterates each serving a three-year term. Such terms shall be staggered The Town C@unoﬂ
- shall fill any vacanoy for the penod of the unexpired term. -

B. 'B1squahﬁeat1on of Board member. No member of the Zoning Board-of Adjustment s‘qall -sit

~ upon the hearing on any question which the Board is to decide in a judicial capacity who

~ would be disqualified from any case, except exemption from service and knowledge of the .

facts involved gained in the performance of h_‘lS official duties, to act as juror upon the same‘
matter in any actlon at law. ' B

C : Meetings.

1. A Chairman and clerk shall be appointed. The Chanman or, in his absence the Actmg
Chairman may administer oaths and compel the attendance of witnesses.

2 Meetings of the Board shall be held at the call of the Chamnan and at such tunes as the
Board may determine. _

3, All meetings ofthe Board shall be open to the public. The Board shall keep minutes of its
- proceedings, showmg the vote of each member upon each question or, if absent or failing
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to vote, indicating such fact and shall keep. records of its examinations and other official
actions, all of Wthh shall be nnmedrately ﬁled in the Town Office and shall be a public
record. :

D. Powers.

1. The Zoning Board of Adjustment is hereby authorized and empowered to adopt such
rules of organization and procedrire as are necessary for the efficient administration and
enforcement of this chapter. In addrtron the Zoning Board of Adjustment shall have the
following powers: . : =

a. To hear and decide appeals where it is alleged that there is error in any order,
requirement, decision or determination made by an administrative official in the
enforcement of this chapter. : '

b. To authorize, upon appeal, in specific cases, such variance from the terms of this
“chapter as will not be contrary to the public interest where, owing to special
“conditions, a literal enforcement of the provisions of this chapter will result in
unnecessary hardshlp and so that the splnt of the chapter shall be observed and
substantral justice done. '

¢. The Board shall hear and decide requests for. special exceptions provided for in this-
chapter. The Board shall grant requests for special exceptions which are in harmony
with the general purpose and intent of this. chapter and meet the standards for granting
special exceptions: Appropriate conditions may ‘be placed on spec1a1 exception
approvals when necessary to meet the standards. of this. chqpte,rr

2. _In exercrsmg the above—mentroned powers the Board may, in ccnfonmty with the

provisions hereof, reverse or aﬁnn wholly or partly, or may modify the order,”

' requrrements decrsrcn or deterrmnatlon appealed from and may rnake such order or

~decision as ought to be made and to that end shall have dll'the powers of the officer from
whom the appeal is taken. '

3, The concurring vote of three (3) members of the Board shall be necessary to reverse any
action of such administrative official or to decide in favor of the applicant on any matter
upon which it 1s ‘required to pa’ss under this- chapter or to efféct any Varratron in this

“chapter. : '
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175-12. Planning Board.

A. Appointment. There-shall be a Planning Board consisting of nine (9) members as provided
bx state statute. Six (6) of these members shall be appointed by the Council for terms of
‘three (3) years, such terms to be staggered. The Town Administrator and one (1) other
member of the town admlmstramon appointed by the’ Town Administrator shall serve as ex
officio -members, and one (1) representative from the Town Council shall be appointed
annually at the Council's first meeting. These representatives shall have all the rights of
membership, inohlding the right to hold office. The Council shall fill any vacancy for the
period of the unexpired term. ‘The Plannmg Board shall have all. tbe powers granted to
planning boards by state law. '

- B. Site review authonty The Planning Board is empowered to review and approve or
‘disapprove site plans for the development or ohange or expansmn of use of tracts for
nonresidential uses or multiunit dwellings, which are defined as any structure containing

~ more than two 2) dwelling units, whether or not such development includes a subdivision
S or resubd1v1s1on of the site, and as prov1ded for in RSA 674:43. Co

C. Teehmcal Review Commlttee "The Planning Board is empowered to delegate toa Teohmeal
Review Committee,. its sﬁe review powers for minor site plan reviews of permitted uses
(those Jisted without an asterisk), as listed in Article IV of this chapter. The Technical
Review Committee shall, ata. minimum,. eons1st of the Code Enforcement Officer/Zoning
Administrator, and the Director of Planning and Commumty Development. The membership
of the T eehmeal Review Committee may expand at the-discretion of the Code Enforcement

“Officer/Zor ping Administrator and the Director of Planning and Community Development to
include staff representatives from other town departments, including but not limited to, the
Public Works, Police and Fire Departments. The Technical Review Committee shall insure

' comphance with the provisions of the Town of Durham Site Plan Review Regulations. The

~ Committee shall have the power to grant waivers under Section12.02 of the Site Plan’

Review Regulations. The Technical Review Committee shall have final authority to approve
or dlsapprove site plans reviewed by it. For each site plan reviewed by the Technical Review
Committee, the Planning Board shall be provided, at its next regularly scheduled meéting, a
written report of the Technical Review Committee’s decisions. Decisions rendered by this
Committee may be appealed to the full Planning Board, prov1ded that a notice of appeal is
filed within twenty (20) days of the Committee's decision. All provisions of RSA 676:4 shall
apply to actions of the Technical Review Committee. .
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Artic_:le I
STANDARD EXEMPTIONS

175-13. Exemption for the University of N ew Hampshire.

A. Land owned by the Umver51ty Any land which is owned by the Umvers1ty may be used for
educational purposes and operations -incidental to the administration of the University of
New Hampshire. :

B. Public hearing. Any land- owned by the Uniyersity should not be used or. developed for any
purpose or in any manner not otherwise permitted without a public hearing conducted by the
Planning Board at least two (2) weeks after publication of a notice thereof in a paper of
general circulation in the town. The purpose of such hearing shall be to bring to 11ghtA
possible problems -of traffic circulation, parking, provision of utilities, the protection of
persbns and property or any other problems affecting the town or the neighborhood. The A’
Planning Board may, by way of advisory action, recommend cond1t1ons for sueh use or
development ’ '

C. Land not owned by the University. Land which the University does not own but acquires
only the right to use, whether by rental, lease or other beneficial interest, may not be used for
any purpose not otherwise permitted unless the owner obtains a variance ora special
exception from the Zoning Board of Adjustment. ‘

- D. Land ovvned but not used by the University. University land which i$ leased or allowed to be
- used by others for private.or busmesb purposes shall be subject. te aﬂ the 1egu1at1<3us for the
district within which it hes : :

\175¥1>4'. Exemption for governmental use.

Nothing herein shall prevent the condemnation of land or-buildings for municipal pmpeses by
the Town of Durham or for public or institutional use by any agency, department, institution or
public corporation of the State of New Hampshire or of the United States.

175-15. Noncdnformih—g uses.

A. Any nonconforming use may be continued, except that if any such noﬁeonfoxming use is
abandoned or desisted or voluntarily or by legal action caused to be discontinued for a
period of one (1) year, then any subsequent use of the building, other structure or use of the
land shall be required to be in conformity with the provisions of these regulations.
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B. Any building for which a building peqnit has been issued prior to the adoption or

amendment of these regulations and the erection of which is in conformity with the plans

submitted and approved for such permit, but does not conform to the prov131ons of these
regulations, shall be a noneonformmg use.

C. Changes pemtted

1.

175-16.

. If no structural alterations are made toa nonconfemnﬁg bui ding or eﬂaer structus

,Routme maintenance and repalrs or those mod1ﬁcat10ns requlred by appheable health
and safety codes shaﬂ be pemm“ted

A nonconfonmng buﬂdmg, strueture or use may be enlarged extended, reeonstructed or

structurally altered if said buﬂdmg, structure or use is changed to compietely conform to'

~ the provisions of these regula‘uons

A buﬂdmg or structure confomnng w1th respect to helght setback or coverage may be
altered or extended 1f the alteratmn or extension-does not further dev1ate ﬁom this
ehapter ] ' S '

A noneonfomnng use may be expanded subject to a oondmonal use permlt W1thm the

confines of the lot or parcel of land upon which it was located at the time of the adoption
or amendment of these regulations; provided, however, that the land area and/or size of
the building or the structure being used for said nonconforming use at the time of the .

- adoption or amendment of these regulat;ons is not increased by more than ﬁfty (50)

percent.

e,

nonconforming use. may, upon approval and issuance. of .a.conditional use permit, be

- changed to “another nonconformmg use of ‘the same -or a morerestricted use

classification, prov1ded that said new nonconforming use is less deleterious to the

" neighborhood, considering all factors, than was the previous nonconformmg use.

Nonconformmg buildings.

A. Continuance. Any lawful nonconforming building in existence When this chapter is passed-
- may continue unchanged but may not be altered or extended in any way whlch will result in
anew and mcreased violation. ‘ '

B. Restoration and reconstruetlon Nothing herein shall prevent the substant1a1 restoration or
‘ reeonstruetlon within one (1) year of a building destroyed in part or whele by ﬁre or other
casualty SO lcng as this does not result in a new or mereased violation.
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175-17. Nonconformrng lots.

A. Single lot. A nonconforming vacant lot which, at the time of passage of this chapter, was in
separate ownership from any adjacent lot and which was duly recorded in the Strafford
County Register of Deeds prior to the adoption of this chapter may be used for a permitted
use, provrded that:

1. The lot is in a district where the proposed use is permitted. |
2. The requirements of this chepter‘ regarding yards and height are met.

3. The anangements for sewage dlsposal are approved by the Code Enforcement Ofﬁcer n
accordance with the prcvrsrons of state law

B. Lots in contrguous ownershrp Where two (2) or more adjacent nonconfomung 1ots are heldv
by the same fee title or beneficial ownership when this chapter is passed, the area and
ﬁrontage of the lots shall be eombmed in such a manner as to comply as nearly as practical

with the dimensional requirements of this chapter. This provision shall not apply to lots - -

within a subdivision previously approved by the Planning Board under this Chapter or prror

Durham Zomng Ordmances N
o fArticle v I
ZONING DISTRICTS; DIMENSIONAL CONTROLS;

USE REGULATIONS

' 175—18 Estabhshment of dlstricts

A. For the purpose of ‘th.lS chapter the Town of Durharn 15 hereby drvrded into zoning districts
as follows . .

1. Residence Districts:
RA Residence A
RB Residence B = =
RC Residence Coastal
R - Rural -

2. Nonresidential Districts:
- CB Central Business"
LB Limited Business
OR Office and Research

B. There are also the following overlay zoning dlstm:ts:
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1. Wetland Conéervation Overlay District: See Article V.
2. Durham Historic Qverlay District: See Article V1. |
3. Fioéd Haza:fd Oyerlay Districﬂ See Article VIL

4. Shoreland Protection Zone;. See Article X. |

5b. AQui_fer Protection District: See Article XI

- 6. Personal Wireless Service Facilities Oveﬂay' District: See Article XTI

175-19. Zoning Map.

A A Zomng Map of the Town of Dmham dated Novemner 1989, as amended, which shows
the zoning districts, is hereby incorporated as part of this chapter and is filed with the Town
Clerk. The Zoning Map and all the notations, references, district boundaries and other

~ information -shown thereon shall be as much a part of this: chapter as 1f all were fully
-~ described herein.. :

'B. In accordance with the vprovisions' of this 'chapter, if changes are made in zone district
boundaries or other matters portrayed on the Official Zoning Map, such changes shall be
entered on the Official Zoning Map promptly after the amendment has been approved by the
Town Council. The. entry on the Official Zonmg Map shall indicate the ordinance numberv

, ~a:nd thedate. ad@ptgzd . :

175-2@ Enterpreta*tmn of Zomng Map. ‘

Al Location of district boundames A dlstmct hne drawn on the Zoning Map, generaﬂy on-or
parallel to a street, railroad, utility line or watercourse or on a lot line, shall, as relevant, be
deemed to be on the center line of the right-o f—way or watercourse, or parallel to the center
line at the distance noted, or on the lot line, as these existed on the date of adoption of this
chapter or at the time of any amendment of such Lomng Map. In cases of uncertainty, the
Planning Board shall define the exact location of the boundary

B. Lots crossed by town lines. When part of a lot in a single or joint ownership lies outside the
Town of Durham, the portion within Durham shall conform to the use regulations of this
chapter. In applying dimensional controls to that portion of the lot within Durham, the
dimensions of the whole lot shall be con51dered without reference to the town line.
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175-21, General dimensioﬁﬁl controls.

A

B.

Limitation on eccupants, The number of unrelated occupants is subject to the provisions of
Article I and to the off-street parking requirements of Article VIIL. | '

Permitted uses in required yards. No building or parking is permitted within the minimum
yards required for the district, except as otherwise allowed below. All required minimum
yards, except for driveways and walkways, shall be landscaped or leﬁ with natural
vegetation, with the followmg exceptlons :

1. Up to twenty-five (25) percent of the area of street yards of nonoommerc1a1 residential
lots may be used for accessory parking.

2. Structures accessory to residential uses shall occupy no ‘more than thlrty (30) percent of ”
the required yard and be no closer than ten (10) feet to any lot line nor more than twenty .
(20) feet high.

Corner clearance. No o‘ojeet, vegetation or 'slo_pe which hnpedes. Visibﬂity at street

. intersections shall be allowed within a triangle, two (2) of whose sides extend twenty (20)

feet from the intersection along the street lines and between two (2) planes three (3) feet and

- seven (7) feet above the level of the traveled way.

A,

Changes in lot dunensmns Any change made to the dimensions of an undeveloped lot shall
meet all the requirements of this Article in effect at the time of the proposed change. In the

~case of a legal nonhconforming lot which has been developed ‘the lot dimensions may be

changed to decrease” the violation of the dimensional requlrements of this chapter. -

175-22. Special situations affecting dimensions.

Lot area.

1. Lots for elder\ly,hoﬁsing. The mmnnum area of lots for elderly housing Iﬁay be varied by

the Zoning Board of Adjustment by special exception, provided that the lot meets the off-"
street parking requirements of Article VIII plus the following areas per dwelh'ng unit:
four hundred (400) square feet of habltable floor area and one hundred (100) square feet
of open space '

B. Lot frontage.

1. Frontage variation. The minimum frontage otherwise required may be varied by the
Zoning Board of Adjustment by special exception for plots of land of unusual shape or-at
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corners where an increased setback can provide the same effective spacing of the usable
pon‘ion of a lot, whether or not the lot is part of a subdivision plan.

C. Front yards.

1

Minimum setbacks along major streets. No structure, other than permltted s1gns shall be
closer to the front yard line than indicated below N

a. Along an aﬂenai street: forty (40) feet. .
b. Along a collector street: thirty (30) feet:

Average setbacks along minor streets. When the dverage front yard of other buildings

~within three hundred (300) feet each way on the same side of a mmor street is less than

thirty (30) feet, the street yard may be redueed aceozdmgly

Central Business D1stnct frontmg on a minor street. The front ‘yard requlrement for a

Central Business lot frontmg on -a minor street may. be varied by the Zoning Board of
~ Adjustment by special exception. : « o

D. S1ae and rear ya:rds

1.

Nonre31dent131 or multmmt structules abuttmg or Wlthm remdence districts. No
nonresidential or multlumt structures, other than permitted signs, and no parkmg shall be

. permitted within seventy (70) fect of a side or rear lot lme abuttmg a res1dence dlstnct or

use unless screened as prov1ded n AméleTX

Within business districts. Slde and rear yards in the CB District may be ormtted where
‘buildings are soparated by fire partitions meetmg the requirements -of the Durham

Building Code and/or where the remainder of the yard is oceupled by pubhcly E

mamtamed parkmg, circulation or landscapmg

. Shoreﬁontage Any building lot whmh abuts on the Great or Little Bay and s;gmﬁcant

rivers and brooks shall conform to the following addmonal requirements: .

a. The minimum length of the shorefront shall be estabhshed by measuring along a
straight hne perpendlcular to a side line. Said stralght line shall be so located that the
line does not include any tidal land beyond the mean hlgh tide boundary..

b. The minimum length of the shorefrontage shall be two hundred (200) feet exclus1ve of
the Wldﬂ'l of creeks at mean low.tide. - '
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¢. The minimum shorefcont yard setback for any buﬂdmg other than a marina or boatyard '
- shall be in accordance with Article X. '

E. Height exemption for University of New Hampshire. Buildings erected, owned and used by
the University of New Hampshire which are more than one hundred (100) feet from
privately owned property are exempt from the height regulations.”

175-23. General use regulations.
A Junkyards. Junkyards are prohibited in all districts. -

B. Untreated wastes. Untreated sewage or household wastes shall not be discharged into any
flowing stream or body of water. Owners and users of land not served by town water and
~sewer shall be required to furnish plans for a satisfictory on-site sewage disposal system
with percolation tests that indicate satisfactory drainage before a building permit will be
 issued, pxov1ded that such system satlsﬁes all local and state ordinances, statutes and
regulations. ‘ ’

C. Inoperatwe motor vehicles. The outdoor storage of unregxstered or: moperatlve motor
~vehicles shall be prohibited except as follows: :

1. Not more than one (1) such Veh_icle may be stored at a time, for a period not to exceed
" ninety (90) days for any one (1) vehicle. [The presence, storage or location of two (2) or

" more such unregistered or inoperative vehicles on a lot shall constitute a Junkyeud and is
proh1b1ten ] ‘ ’ .

2. The prov151ons of state law shall determine the storage pedod for é”ﬂ'ardnnﬂa' '"ﬁnproperiy
registered or wrecked vehicles by any garage or other persons properly storing the same ™
according to law. (See RSA 236. ) ' :

D. Combination of uses. Any combmauon of uses as set forth in this Article IV and
'contemplatecl as a single enterprise may be established in only those use districts in which
all such uses are perrmtted Any estabhshment havmg any combination of uses must meet

all.

(Section 175-23 amended by Ord. #2000-1 0 dated 9/11/00)

the reqliiréments of each use as outlined by the Dﬁrﬁham”‘Zthng Ordinance. In the case of -
conflicting duly adopted rules, regulations or ordinances, the more restrictive shall apply.
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175-24. Ajrports and Hehpﬂrts

Private and commercial anports and heliports shall be proh1b1ted in all Zomng Districts wit Lhm
the Town of Durham unless otherwise expressly penmtted in a Zoning District.

17 5.25, RA Resmence A District

A. The purpose of this district is to maintain largely developed hlgh den31ty residential uses at
a concentration requmng town Wa*Pr and sewer.

B. Dnn’ensmnal controis Dunensmnal controls shall be as foﬂows

Type of control Dimension
©_ Minimum lot area 20,000 square feet
Duplex : 35,000 square feet
Fach - additional dwelling 15,000 square feet per unit
unit - SR | |
Minimum lot frontage 100 feet o : ’ B
‘Setback requirements ) | o ‘
Front yard:
Collector streets 30 feet
Arterial streﬁts 40 fest
- Side vard - 10feet
"Rear Jard R 20 feet

Maximum hag"ht*penmtted 30 '-feet |
~-Permitted with Planning Board =
“-approval under RSA 676:4 35 feet
 Percent coverage o 33%
| C Pemntted uses. Perrmtted uses shall beas follows:.
1. Smgle detached dwellmgs [maxxmum of three (3) unrelated md1v1dua1s]
2 Duplex dwellmgs [maxnnum of three (3) unrelated mdwlduals per dwelling unit].

3. Accessory Apartment

4. Home occupations, first-class.
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5.
6.

10,

11.
: requin'ng Planning Board approval under the provisions of RSA 676'4) -

Accessory structures.

Accessory uses.

Day care, one (1) to six (6) people on collector streets (permltted use requmng Plannmg
Board approval under the prov1s1ons of RSA 676 4).

. Bed-and- breakfasts up to and including four (4) sleepmg rooms. (permitted use requmng ’

Planning Board approval under the prov1s1ons of RSA 676:4).

. Elderly housmg, up to twelve (12) umts (penmtted use requlrmg Plannmg Board

approval under the provisions of RSA 676:4).

Professional offices with direct access to arterial streets (permltted use requmng Planmng

-Board approval under the provisions of RSA 676:4).

Day oare, one (1) to six (6) people, w1th d1rect access to arterial streets (permitted use

~

12 Recreanonal Playmg Fields, Outdoor (Penmtted use requmng Site Plan rev1e1w)

D Uses which may be penm’cted by conditional “use permit. Condltlonal uses shall be as

f follows

-1
-2
3.
4.
5
“_6.
7.
8.

Planned unit developments.

Eldeérly housing over .twelvé (12)units.
Private recreational uses. |
Day care, seveﬁ (7) peoolé and.aboVe.- |
Educational facilities.

Religious oses.

Earth removal.

Recreational Fac1hty . o ‘ ' o

E. fOther requirements. For other requxrements see:

1.
2.

Article VIIL, Off-Street Parking and Loading.

Article IX, Landscaping.
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3.

175-26.

Article X, Shoreland Protection Zone.

RB Residence B District.

‘A. The purpose of this districf is to .maintain the integrity of exlistmg mediﬁm-density
developments. ‘ ‘ o

B. Dimensional controls. Dimensional controls vs_ha]l be as follows: |

Type of control : Dimension _
* Minimum lot area 40,000 square feet
Duplex = - 75,000 square feet
| Bach additional dwelling 30,000 square feet per unit-
unit h ' , ’
Minimum iot frontage | 150 feet
Setback requiremerits B
- Front yard: v
Collector streets - 30 feet
_ Arterial streets | 40 feet
- Side yard . . : 20 feet
‘Rear yard 30 feet
Maximum height permitted 30 feet
Permitted with Planning Board
- approval under RSA 676:4 - 35+feet
Percent coverage 30%

" C. Permitted ﬁses. Permitted uses shall be as follows:

1.
2
3.

Single detached dwelh’ngé [maxinmum of three (3) unrelated individﬁals].-

Duplex dwel_lingé [maximurri of three (3) unrelated individuals per dwelling‘umt]‘

Accessory Apartment.

Home occupations, first-class.

Accessory structures.
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6.

7.
8.
9.

10.

1.

12.

13.

14.

15.

Accessory uses.
Crop farms and plant nurseries.
Retall sales of farm or nursery products which are raised on the premises.

Day care, one (1) to six (6) people, on collector streets (perrmtted use requmng Plannmg
Board approval under the prov151ons of RSA 676:4). -

Bed-and- breakfasts up to and including four (4) sleepmg rooms (permltted use requiring

 Planning Board approval under the provisions of RSA 676:4).

Day care, one (1) to six (6) people, with direct access to artenal streets (permitted use
requin'ng Planning Board approval under the provisions of RSA 676:4).

Elderly housing, up to twelve (12) units (perrmtted use requlrmg Planmng Board
approval under the provisions of RSA 676: 4).

Professional offices with direct access to arterial streets (pennitted use reduiﬁng Planhing :
Board approval under the provisions of RSA 676:4).

Day care, seven (7) people, and above (permitted use- requmng Planmng Board app1oval
under the provisions of RSA 676:4).-

Reoreational Playing Fields, Outdoor (Permitted use requiring Site Plan revieivv).'

D Uses Wlnoh may be perrm:tted by 'condmonal use permlts Condmonal uses shall be as -
follows: - , ,

1.

2
3.
4,

5.
6.

Planned unit developments
Reoreatlonal facility.

Elderly housmg over twelve (12) units.-
‘Educational facilities.

Religious ﬁses.

Earth'removal.

E. Other requirements. For other requirements, see:

1.

Article VI, Off-Street Parking and Loading.
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2. Article X, Laﬁdscapiﬂg.

3. Atticle X, Shoreland Protection Zone.

175-27. RC Resxdence Coastal D;Stmct

A. The purpose of this shme oriented district is to foster and- maintain its unique beauty and
‘accessibility for recreation and conservation. For this reason, Tow residential densrty and
substantial open space are requlred '

B. Dimensional controls. Dimensional controls shall be as foﬁov}s:

Type of controE : Dimension .

Minimum lotarea 120,000 square feet
Mmlmum lot frontage - 1300 feet
- Setback requirements | ‘
Front yard:
 Collectorstreets 30 feet
~ Arterial streets 40 feet -
Sideyard - 50 feet - A,
Rear yard 50 feet = ' . )
* Maximum height perﬁu*ted 30 feet o
- Permitted with Planning Board
approval under RSA 676: 4 35 feet
Percent coverage . S 20%

C. 'Pen__mi_ttéd uses. 'Pei'mi‘tted uses shalvl'be as follows:
1. Single detached dwellings [maximum of three (3) unrelated individuals].
Accessbry Apartment. |
Home occupahons second—class
Acoessory structures.

Accessory uses.

Y T S

Crop farms and plant nurseries. |
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7. Agricultural uses.

8. ’Keepirig, boardiﬁg, training or veterinary care of animals.

9. Retail sale of farmbvor nursery products.
10. Day ca;ré, any size.
11. | Bed—and—bfeakfasts, up tb and including six (6) sleeping rooms.

12. Sale of craft or gift items compatible with and incidental to the sale of farm or nursery
products, with a total sales area for these products not to exceed two thousand (2,000)
square feet (permltted use requiring Planning Board approval under the prov1s1ons of.
RSA 676:4).

"  13. Commercial greenhouses (perrmtted use requiring Planmng Board approval under the '
© provisions of RSA 676:4).

14. Seasonal campgrounds (permitted use requmng Planmng Board approval under the"
provisions of RSA 676:4). . -

«

-15. Elderly housmg (permitted use requmng Planning Board approval under the prov151ons
of RSA 676:4).

16. Professmnal ofﬁces (penmtted use requmng Planning ~ Board approval under the
~ “provisions of- RSA 676:4).

17. Recreational P_laymg F 1elds, Outdé)of ’(‘Pem;iﬁed use réquin'ng Site Plan revieiw).
- D. Uses Whlch may be permitted by conditional use permlt Conditional uses shall be as .
follows: :
1. Planned unit deVelopments.
2. Edueational facilities.
3, Bbat clubs and boatyards.

4. Sale of craft or gift items oorﬁpatible with and incidental to the sale of farm Or nursery
products, with a total sales area for these products of over two thousand (2, OOO) square
- feet.

5. Earth removal.
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6. Recreational faoih'ty.‘, ‘

E.b Other requirements For other requirements see:
1. Artlcle VI, Off-Street Pa:rkmg and Loadmg.
2. .ArtleleIX Landscaping.

3. Article X, Shoreland Protection Zone.

175-28. R Rural District.

A. In this d1stﬂct customary rural kmd uses will be presewed Thus, only low-density
development together with farm and/or accessory buﬂdmgs situated in a seﬁmg conducive
to a rural hfestyle is encouraged.

B. Dimensional controis Dimensional controls shall be as follows

Type of control ‘ - Dimension
Minimum lot area 120,000 square feet
Minimum lot frontage 300 feet
Setback requirements o
Front yard
Collector: s‘c“eets - B0Hfeet _
Arterial streets 40 feet "
Sideyard 50 feet
Rear yard - 50 feet
Maximum height permitted 30 feet
Permitted with Planning Board a |
approval under RSA 676:4 35 feet

Percent coverage 20%

C. Permitted uses. Permitted uses shall be as follows:
'- 1. Smgle detached dwellings.
2. Manufaetured homes

3. Accessory\Apartment.
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4.

5.

10.
1
12,

13.
,14"

15..

16.

17.

18.

19.

Home occupations, second-class.

Accessory structures.

. Accessory uses.

Bed-and-breakfasts, up to six (6) rooms. -

. Crop farms and plant nurseries.

‘ Agricultuiai uses.

Poultry farms. |

Keep_ing, boardmg, trammg or veterinary care of émimals.
'Corrnngfcial greenhouses, cider mills and sawmills.
Retail sales of farm or nursery products.

Day care, any size.

Professional offices.

Sale of craft or gift items compatible with and incidental to the sale of farm or nursery -
products, with a total sales area for these products not to exceed two thousand (2,000)
square feet ( pemutted use requiring Planning Board approval under the prov131ons of

RSA 676:4).

Seasonal campgrounds (perrmtted use requmng Plannmg Board apgroval under the
provisions of RSA 676: 4)

Elderly housmg (permltted use requmng Plannmg Board approval under the ; provisions of
RSA 676: 4) C

Recreational Playing Flelds Outdoor (Pemtutted use requmng Site Plan I’CV161W)

D. Uses Wthh may be perrmtted by conditional use permit. Conditional uses shall be as
follows:

1.
2.

Planned unit devel_ppnﬁents. :

Year-round oampgfoun.ds.
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3. Educational uses. S ' -
4. Religious uses. -

5. Sale of craft or gift items compatible with and incidental to the sale of farm or nursery
products, with a total sales area for these products over two thousand (2,000) square feet.

6. | Recreational facility.

7. Restaurant

E. Other requir@meﬁts. For other requirements, see:
1. Arficle V 11, Off—Stre_etj Parking and Loadihg.
2. Article IX, Landsoapiﬁg. , |
3. Article X, Shoreland Protectiqn Zone.
4. Article X1, Aquifer Proteotioﬁ District.
175-29. CB Central Business District.

A. The purpose of this district is to provide for establishments oﬁéﬁﬁg retail sales and |
professional and personal services in a centrally located area. - '

B, Dirmensional controls. Dimensional controls shall be as follows:

Type of control  Dimension
‘Minimum lot area- ‘ - 5,000 square feet
Fach additional - dwelling 2,500 square feet per unit
unit »_
' Mlmmum lot frortage - 50 feet -

Maximum height permitted 30 feet

" Permitted with Planning Board

' a_pprovél under RSA 6'7,6:4 50 feet

C. Permitted uses. Permitted uses shall be as follows*(NOTE: An asterisk [*] denotes that the
permitted use requires Planning Board approval under the provisions of RSA 676:4):

1. Accessory structures.
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2. Accessory Apartment. .
3. Bed and Bréakfast, up to and including six (6) Sleepihg ‘r(.)oims.
4. *Boarding Hduse
5. *Rooming House
6. Accesédrfy uses;
7. Retail stores _aﬁd-personal services.
8. *Restaurant.
9. Hotels and mbtels. -
10. Professional offices.
11. Banks.
12. Déy care, any number of people.
' 13 .Théétefs and clubs.
14, Parking facilities.
15 Elderly housing. _
| : | 16. Light assembly and light manufacturing.
17. Religious uses. f
- 18. Educational facilities.
19. "Bﬁ‘sfinesé services. |
D. Uses which may be permitted by conditional use permit. Conditional uses shall be as follows: -
1. Planned uhit dévelopments. | | | |
2.‘ Multiunit dwellfngs. ' |
‘3. Fraternities and sororities.
4. Dormitories.

5. Restaurant, Carryout.
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6. Recreational facility.

E. Other requirements. For other requirements, see:

1. Article VIIL, Off-Street Parking and Loading.

2. AmcleiX Landscaping. -

3. Article X, Shoreland Protection ZO*}G

175-30. LB Limited Business Dlstrlst

A. The purpose of this district is to prov1de for a transition from the ex1stmg uses to a district
providing govennnental profesmonal institutional, cultural and limited retail activity.

B. Dimensional controls. Dimensional controls shall be as follows:

| Type of control
Minimum lot area
Minimum lot ﬁontage
Setback requirements
Front yard
Side yard
~ Rear yard
Type of control
, Shore‘yard ‘
Maximum hei ght permltted

Permitted with Planning Board
approval under RSA 676:4

Percent coverage

Dimension
10,000 square feet
100 feet

20 feet
10 feet
20-feet

- Dimension

150 feet

- 730 feet

35 feet
50%

C. Permitted uses. Permitted us'esAshaﬂ be as follows;- '

1. Single detached dwellmgs only one (1) per existing lot of record [maximum of three (3)

unrelated md1v1duals]

2. Duplex dwellmgs only one (1) per ex1st1ng lot-of record [max1mum of three (3)

unrelated md1v1duals}
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3. Accessory Apartment.
4. Acc‘essory hdme occupations, first-class.
5. Accessory structures. .
6. Accessory uses. |
7. Professional offices.
8. Banks. |
9. Day ca:fe,anj _n_umbeflof people.
10. Elderly. housing. -
11. *Restaurant.
12. Bed and Breakfast,_ up.to and -includiﬁg six (6) 'sléeping rooms.
13. Religious use. | |

D. Uses which may be permitted by conditional use permit. Conditionétl uses shall be as
follows: ‘

1. Hbtels and motels.»

2. ,Plzmn@d,umt developments

3. Retail salés and pérsdnalservicgs':(r;b outdoor dis-play or s.to_rage).

4. Hospitals. |

5. Restaurant,.Canyout.

6. Automobile sef-vi¢é stations.

7. Business services.
E. Other requirements. For othér requirementsv, see:

1. Article VIII, Off-Street Parking and Loading,

2. Article IX, 'LandAsCapingv. | '

3. Article X, Shoreland Prdtectioh Zone.
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175531; OR Office and Research District.

A. The purpose of this district is to provide for office and research facilities in an area served by
major highways and where water and sewer extensions are available.

B. Dimensional controls. Dimensional controls shall be as follows:

Type of control - Dimension

Minimum lot area . 40,000 square feet
Duplex , o 42,000 square feet
Bach additional dwelling :30,000 square feet per unit
~unit - . :
Minimum lot frontage 150 feet
Setback requirements ' '
Front yard
Collector streets ‘ 30 feet
- Arterial streets- 40 feet _
Side yérd : 20 feet - C o
- Rearyard - ‘ 20 feet '
Maximum height permitted 35 feet i
‘Permitted with Planning Board
approval under RSA 676:4 -~ 50 feet
Percent coverage 20% .

- C Penmtted uses. Permitted uses shall be as follows:
i. Single,vdetached dwellihgs: only one (1) per‘existing lot of record.
2. .DupléX. househdlds, only one (1) per existing lot of record. ‘ \
3. Accessory Apartment‘ | | o
4. Home occupations, second-class.
5.. Accessory structures.
6. Accessory uées.

" 7. Crop farms and plant nurseries.
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8. Keeping, boarding, training or veterinary care of animals.
9 Retail sales of farm or nursery products.
10. Professional offices.
11. Research-offices and laboratories under five thousand (5 ;OQO) square feet.
.1'2. AdlnjniSUative and sales ofﬁees under five thousand (5,000) square feet. |
1‘3. Assembly and manufaeturing under five thousand (5,000) square feet.
14. »Sel}ools and day care, any size. |
15. Livestock farms.
16. Warehousing :

17. Restaurants excluding carryout (permitted use requmng Plannmg Board approval under
the provisions of RSA 676: 4)

18. Hotels and motels (perrmtted use requmng Planning Board approval under the prov151ons
of RSA 676: 4).

19. Research offices and laboratories over five thousand (5,000) square feet (pennitted use
requmng Plannmg Board approval under the provisions of RSA 676:4).

20. Assembly or manufac‘cunng over five thousand (5, 000) square feet (penmtted use
requmng Planm:ng Board approval under the provisions of RSA 676:4).

21. Hehports (permitted use requiring Planning Board approval under the prov181ons of’ RSA
676:4). : :

22. Bed and Breakfast, up to and including six (6) s.,'lee'ping roorns.
23, Reereational Playing Fields, Outdoor (Permitted use requiring Site Plan revieiw)

D. ‘Uses which may be permltted by conditional use permit. Cohditional uses shaﬂ be as
follows: - '

1. Planned unit developments. |
2. Retail sales and personal services. |

3. Elderly housing.
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4. Multiunit d.wellﬁigs.

5. Hospitals.

6. Earth removal. . , -

7. Recreational facility.

‘8. Restaurant, Carryout.

B. Other requirements. For other requirements, see:
1. Article VI, Off-Street Parking and Loading,
2. Artlole IX, Landscaping,

3. Article X Shoreland Proteotzon Aone

(Sections 175-25 thru 28 and Section 175-31 amended by Ord. #2002-07 dated 5/13/02.
Sections 175-29(C) (20), 1 75-3 O(D)(9) and 175-31 (C)(J 8) amended by Ord. #2002-10 dated
11/4/02).

175-32 Planned unit development

A Purpose The planned unit _developmert (PUD) district is mtendecl to encourage flexible land
use development by allowing such development-to -be based upon a comprehenswe
mtegrated and detailed plan, rather than upon specific constraints as applicable to lot-by-lot
development, while cazrymg out the mtent and purposes of these zoning regulations.

B. Uses which may be permltted ina re51dent1al ‘planned umt development Permitted uses shall :
~ be as follows: ‘

1. Any uses that are perrmtted in the underlymg district for whieh the residential planned
' umt development 18 proposed ’ - .

20 Commerc1al uses: Any other use for which 3ust1ﬁoatlon can be derived on the basis that
such use will be compatibly and harmoniously incorporated into the unitary design of the |
planned development. No more than one percent (1%) of the net area of the development
may be so designated. : : '

C. Permitted uses in a nonres1dentlal planned umt development Perrmtted uses shall be as
follows: ‘
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1. Any uses that are permitted in the underlying district for ‘which the planned unit
development is proposed. .

2. Any other use for which justification can be derived on the basis that such a use w1ll be
compatibly and harmomously incorporated into .the umtary design of the planned
development. '

D. 'Standards of development. .

1. There shall be no area de51gnated as a planned unit development on any lot or parcel of

less than twenty (20) acres of eont1guous land, unless the Planning Board determines that

- a unique parcel, by virtue of its character, is best. developed as a planned umt
development even though it does not meet the twenty acre minimum.

2. All planned unit developments require a minimum of twenty percent (20%) of the total
acreage of the site to be set aside as open space, fifty percent (50%) Qf which shall
exclude land with slopes greater than twenty-five percent (25 %) and wetlands as defined

~in
Article V.
) 3. Residential density. -
| a. The maximum allowable residential density for a planned umt developmerit shall be as
follows : : -
Underlying ~~ Maximum PUB density
S zome (dwelling units per net acre®)
- RB , 1% -
(4 where water and sewer are provided)
RC . B _ v, T .
OR IR 8 S
R . v % -

- *NOTE: Net acreage shall exclude the requ1red twenty percent (20%) of openi'
space, land 'with slopes in exeess of twenty- ﬁve percent (25%) and wetlands as
requlred in AI‘thlG V. :
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b. Any fraction of a dwellm g unit shall be rounded off to the nearest whole number. In:
computing residential density, areas of commercial uses will be subtracted before the
dens1ty is computed.

4. Not more than seventy percent (70%) of the planned unit development site, excluding
~ open space, shall be devoted to parking, streets, buﬂdmgs and accessory structures.

5. The Town Council may, upon the reeommendatlon of the Planmng Board and the Parks
‘and Recreation Committee, require cash in lieu of open space at a rate of one dollar ($1.)
per square foot in exchange for a portion or all of the required on-site open space. This

figure shall be reviewed by the Durham Town Council on an annual basis. Funds
collected as cash in lieu of open space shall be used for the sole pufpose of off-site land
aequlsmon and park development v o

6. 'Off~street parkmc and loadmg shall be in oomphanoe w1th Art1e1e VII of this chap‘ter for
"~ each proposed use. - e _ .

7. Landseapmg shall be required by the Planning Board to prov1de a buffer between
proposed uses or between adjacent zoning districts. :

8. All utilities shall be located undergrouhd, unless the Planning Board determines that
unfavorable site conditions warrant aboveground installation.

9. The architectural design of the buildings shall be aeethetloally eompatlble w1th'
surrounding buildings within the planned unit development

E. Legal requlrements In a planned unit development where owners'hips' are ‘subject to
restrictions, the subdivision plat, dedications, covenants and- other agreements shall be
recorded with the Strafford County Registry of Deeds. These documents will include any
that: . , _ : ‘ , -

1. Create automatic membersh1p m a nonproﬁt homeowners association or corporation to
be formed to control, develop and maintain common areas, propertles and facilities.

2. Place title to any common property or facilities in the a_ssoc1at10n or corporation.

F. Application procedure. The application for zoning or rezoning as a planned unit
development district shall be executed by the individual(s), whose successors and assignees
shall be responsible for carrying out.the requirements and obligations of the planned unit
development district. The application shall be accompanied by eight (8) copies of the site
plan, the preliminary plat, if a subdivision, and the proposed covenants.
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1. The site plan shall include the following:

a. The total acreage, present zoning class1ﬁca’non and zonmg class1ﬁeat1on of all
adj ommg districts. ’ ’

b. The dens1ty in dwelling units per developable acre.

c. The locanon size, helght and number of stories and the use or uses to be contained in
each existing or proposed structure. o '

d. The locat1on, width, surfaomg and layout of all streets, parking areas and pedestrian

_walk‘s.

e. The location and number of proposed parking spaces.

f. The location, size, he1ght and orientation of all 51gns n excess of one (1) square foot
* g. The location and helght of all fences, wa]ls and screen plan’nngs |

- h ' The loca’non of all comImon spaces and fac1ht1es

1 Proposed landscaplng

. All documents mcluded i the site plan shall molude space for certification of approval in
- accordance wﬂh the form used for subd1v1s1on plattmg :

. The applicant shall furnish:

a. The proposed time schedule for.completion of the development or the phasing thereof.
b."A copy of all proposed covenants, restnctlons and eas ements.

¢c. A copy of the proposed Art101es of Incorporation and bylaws of any corporanon and/or .
homeowners assoc1at10n to be formed. -

d. Any other information that the Planning Board or the Town Councﬂ may deem

IlCCGSSElI'y

. The preliminary plat, if required, shall be prepared in accordance with requirements of

the Subdivision regulations and shall include space for cemﬂeauon of approval by the
Town Council.

G. Approval of the residential planned unit development. If all of the conditions of the Durham
Zoning Ordinance are met, the Town Council shall approve a planned unit development by
ordinance or resolution, which shall incorporate by reference all documents included in the
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site plan. When appropriate, a final plan shall be subnntted and approved by the Town
Coxmcﬂ and recorded in the Strafford County Registry of Deeds.

H. Enforcement Any modification or deviation ﬁom a PUD s1t6 plan approved by the Town ]
" Council, except minor, modifications or deviations (i.e., shifting of the building location .
 based on site conditions), may be approved by the Zoning Administrator. Any modification

or deviation otherwise made shall constitute a violation of the ordinance or resolution, and
the owner, lessee or occupant of the area or building in violation shall be subject to the
penalties and remedm unposed by Amcie I of this ohapne1 ’

175-33. Porkchop subdmsmns

A. Optional porkchop subdlwsxons in RC and R Districts. Developers of residential
subdivisions of two (2) to four (4) lots in the RC and R Districts on existing town roads as of - )
the date ‘this chapter is enacted, may elect to follow the requirements for pon\chop |
subdivisions in Table 4-1 prov1ded that all lots are entered from a common driveway whose B

" maintenance ‘is guaranteed in the deeds to the lots concerned. A common driveway to a
porkchop subdivision will only serve a maximum of four - (4) lots. Adjacent porkchop
subdivisions will not share a common dnveway Each porkchop subdivision will have a

* common driveway independent from any other subdwmmn.

Table 4-1. Reqmrements for Optional Porkchop Subdivisions

: ‘ Minimwm area Minimum frontage
Porkehop ’subdiVis;ion‘lots' _ (square Teet) ‘ -area {(feet) .
Smallestlot o0 200
Porkchop lot 160000 50
Average, alllots . 120,000 o125k

*NOTE: The Planning Board is empowered to reduce the average froﬁtage to not less
than one hundred (100) feet in the case of a porkohop subdivision of a nonconfomnng :
lot into not more than three (3) lots, prov1ded that the requlrement for minimum area is
~met. ‘
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. Article V :
WETLAND Con SERVATION OVERLAY DISTRICT

- 175-34. Descriptlon

Al

The Wetlarrd Conserva‘uon Overlay Drstrrct (see "wetlands" definition in 175- 6) is hereby
determined to be those areas identified as poorly drained or very poorly dramed soils,
defined in the publication Key to Soil Drainage Classes, found in the Society of Soil
Smentlsts of Northern New England document High Intensity Soil Maps For New -

Hampshrre May 23, 1986; surface waters; and wetlands associated with saltwater, and

including the buffer requrrements of 175-40. The Wetland Conservatron District, as herein
defined (see "wetlands" definition in 175- 6) is shown on a map or maps designated as the

"Town of Durham Wetland Conservation Overlay District Map" and isa supplement to the
~ Zoning Map of the Town of Durham, New Hampshire. The Wetland Conservation District

Map is to be used as a guide only. The precise location of a wetland ‘boundary in any_

| ‘particular case must be determined by onssite inspection of soil types and vegetatlon by a

qualified soil scientist approved by the Strafford County Conservation D1strrct

In all cases where the Wetland Conservatron District i is superrmposed over another zoning
district in the Town of Durham, the regulations of both districts shall apply, but any conflict

o between such regulations shall be resolved by applying the more-restrictive regulation.

‘1”/"&3'5. ‘ 'PurpoSe-.

In the interest of wise land- use‘ public health; safety and Welfare the regulatiOns of this district
- are intended to guide the use of areas of land with extended. penods of hrgh water tables. The
 regulations are intended to:- . - :

A
- wetlands whrch could contribute, if uncontrolled, to pollutron of surface and ground water

Control and regulate the development of structures and of land use ot naturally occumng

by sewage or septrc systems or tox1c substances

Prevent unnecessary or excessive expense to the town in prov1dmg and mamtarrung »
essential services and utilities as aresult of mharmomous use of wetlands. ’

- Prevent the destruction of natural wetlands which provide flood protec'uorr and water

storage, provide recharge of groundwater supply and provide augmentation -of stream flow
dunng dry penods
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D. Eneoufdge those uses that can be appropriately and safely located in wetland areas.
E. Protect presenﬂy existing natural wetland wildlife habitats.

F. Prevent damage to abutters' structures and preperties.

1’75—36 'Petmiﬁed uses.
Perrmtted uses shall be as follows:
A. Forvery poorly drained soil group areas:

1. Any use that does not involve the erection of a structure or does not alter the su:(face -
configuration of the land by the addition of fill or dredging, except common agmeuhural L

~ land drainage, prov1ded that such use is otherwise pemutted in the use d1stnet wlneh this
chstnct overlays ‘ '

2. Forestry or tree farming. .

3. Agriculture, iilciudi;lg_ grazihg,"farming,» truck gaedening and harvesting ef crops.
4 Wafer in1pound1_nents and the consﬁ'uetioh of 'evell water supplies. |

5. .Dreiinagewaye such as streams, o;“eeks or other paths of nennal rﬁnbff.

6. Wildlife habitat development and management. | . |

7. Parks and recreation uses, exceptmg such as may be monmstent w1ﬂ1 the pmpese and
intent of 175 34 ’ :

8. Conservatlon areas and natute traﬂs

9. Open space n accordance w1th the Subd1v1s1on Regulat1ons and other seetlons of thlS
chapter.

B. For poorly dramed soil group areas:

1. Any use permltted under Subsection A, with the addmon of the eonstruetlon of
-temporary forestry—related unpaved access roads when usmg ‘management practices
which proteet streams ﬁom damage and prevent sedlmentatlon '

175-37 Condltlonal 11ses.

" A. Under the provisions of RSA 674:21, Subdivision II, the Planmng Board may grant approval
for the construction of streets, roads and other accessways and utilities, including pipelines,
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power lines and other transrmssron hnes provrded that all of the followmg eondrtrons are -
found to exist:

1. No alternative loeatlon outside the wetland or which has less detrimental impact on a
wetland,is feasible. ' ‘ ‘

2. The proposed constructron is essential to the productrve use of other land which is not
within the Wetland Conservation District.

3. Design, construiction and mamtenance methods w111 be such as to mmrrmze demmental
- impact upon the wetland and will melude restoration of the site as nearly as possrble to
its original grade and eond1t1on _ o

4. Economic advantage is not the sole reason for the proposed loeation of the construction.

B. Structures may be erected on poorly drained soils as a common treatment of land assoolated‘
with a penmtted use under 175-35B, if determined by the Planning Board to have no
adverse impact on the wetland. The conditions in Subsectron A(1) and (3) above must be
met in order to receive Planning Board approval for such uses. Structures erected In
assocratron Wrth perrmtted uses shall not include resrdentlal structures

175-38 Special exceptions for existing lots

A. On-an exrstmg lot, the erection of a structure or septre system w1th1n the Wetlands
Conservation District may be permitted by special exception if the Zoning Board of
Adjustment, after due public notice and public hearing, finds that such’ exception complies
‘with all other apphcable requrrements set forth in this Article-and Wlﬂl each of the followmg

1 The lot upon which the exeept1on is sought was an ofﬁmal lot. of record as recorded i in _
~ the Strafford County Regrstry of Deeds, pnor to the date on which this Artrcle was posted
and pubhshed in the town. '

2. The use for which the exceptlon is sought eannot be oamed out on a portron or portrons
of the lot which are out51de the Wetland Conservation Drstnet without undue hardship.

3. Due to the prov1srons of the Wetland Conservatron District, no reasonable and
economrcally vrable use of the lot can be made Wrthout the exceptron

4. The desrgn and constructron of the proposed septrc system will, to the extent practrcal be
consrstent with the purpose and intent of tlus Article. :
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5. The proposed sept1c system will not create a threat to individual or public health, safety
~and welfare, such as the degradanon of ground— or surface water or damage to
~surrounding. properties.

6. Aﬂ other state, federal and 1oca1 approvals requlred for the septle system have been
' obtamed S :

B. Prior approval shall be obtained from the Plannmg Boa:[d where site review is requlred At
the time of subnns51on to the Zoning Board of Adjustment, the Conservatlon Commission,
the Health Officer and the Plannmg Board shall be informed of the apphcatlon for special
exoeptmn , :

’!7 5«39 Provmmns for exxstxng uses.

A Stmctures and uses ex1stmg prior to the date on Wh1eh this Artlele was enacted may be
continued, provided that such uses shall not be expanded further to encroach upon the'
wetland or de31gnated buffer zone. ‘ : '

B. Notw1thstandmg other prov1s1ons of thls Article, the constructlon of attaohed additions to
 one-and two-farmly dwelhngs shall be pemntted w1th1n the Wetland Conservation District,
_ pmv1ded that: = - :

1. The dwellmg lawfully ex1sted pnor to the date on Wthh th15 Artlele was enacted
2. The number of dwellmg umts 1s not mcreased '

3 The proposed construetlon eonforms to dll other apphcable ordmanees and regulat1ons of '
-the Town of Durham. : '

C. Where an ex1st1ng building within the wetland or buffer zone is destroyed or in need of
extenisive repair, it may be rebuilt, prov1ded that such rebuilding is completed within one (1)
- year of the event causing destruction, the new or rebuilt structure shall not extend further
into the Wetland or buffer zone than the ongmal foundation and. the result will not be anew
or increased threat to the Weﬂand '

17 5—40 Lot size determmatmn in Wetlands

A. Areas of poorly dramed soﬂ may be used to fulfill twenty ﬁve percent (25%) of the
‘minimum lot size or density requlrements of town ordinances and subdivision and planned

~ unit development regulations, provided that the nonwetland area is sufficient in size and
configuration to adequately accommodate all buildings and required utilities, such as
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~ sewage disposal and water supply, mcludmg primary and aux1l1ary leach ﬁeld locatlons
within requ1red zoning setbacks from the wetland area.

B Lots served by mummpal water and sewer may use areas of poorly dramed soﬂ to fulﬁll up
to ﬁﬁy percent (50%) of the minimum 1equ1red lot size. '

C. No areas of surface water, wetlands associated w1th saltwater or areas des1gnated as very
poorly drained soil may be used to satisfy minimum lot sizes.

175-41. Buffer zone.

A. No septic system, leach field or other waste- d1sposal facility shall be mstalled within
- seventy-five (75) feet of the edge of any ‘wetland. No other building activity, including but
not limited to structures, roads and parking areas, shall be permitted within fifty (50) feet of
any poorly dramed soil, except as provided in 175-38C, nor shall such building activity be
penmtted w1thm seventy-five (75 ) feet of any very poorly dramed soil or surface water.

B. A failed septic system within seventy ﬁve (75) feet of any Wetland must be replaced on land
' outside the buffer zone, unless the Health Officer makes a determination that such placement ‘
isnot physmally poss1ble :

- 175-42. Reclasmﬁcatlon of soxls

AL Challenge of cla331ﬁcat10n It the so11 classd' cation is ohallenged by the apphcant an
abutter, a landowner, the Code Enforcement Ofﬁcer the Conservation Commission or the
Planning Board, petition shall be made, in writing, by the challenger to the Zoning

‘Administrator. The Zoning Adnumstrator shall determine whether a guahﬁed soil scientist

should conductan on-site mvest1gat10n and at whose expense. The soil sc1ent15t shall present
ev1dence in written form to the Zoning Admlmstrator which. ev1dence shall form the ba51s
for the final dec151on S v S B -

175-43. Restoratlon of altered soils, -

~ Any wetland altered in violation of this chapter shall be restored at the expense of the -
v1olator(s) as provided by RSA 483-A 5 - : ‘

175-4’4 Additional information

No approval or waiver of permits by state or federal agen01es shall preempt the ability of the
Planmng Board or the Zoning Board of Adjustment to seek additional information or to make an
mdependent Judgment as to the acc eptablllty ofalot or alterat1on of land. ‘

J -



Code of the Town of Durham, NH
C/zapz‘er 175 — Zoning '

175-45. Inharmomous use of wetlands

"Inharmonious uses of wetlands" shall be deﬁned as those uses moompatlble with the purposes

of this chapter, i.c., the regulatlons listed in 175-33B, provided that, in cases of uncertainty, the

use shall be denied and determined upon appeal to the Zomng Board of Adjustment 1 in the usual
manner prov1ded by statute. :

- Artidde VI
DURHAM HISTORIC OVERLAY DISTRICT ' ’

175 46. Purpose - E :', ' .
The purpose of this district shall beto:

A Safeguard the heritage of the town .as it is represented in structures of lustoncal and '
‘ architectural value. - -

- B. Preserve a district in the town Whlch refleets elements of its cultural 5001al eeonorme and
~ political history. o .

- C. Foster civic beauty.

D. Promote the use of an- Hlstone Dlstnot for the eduoa‘aen pleasure ancl welfare of the e1tlzens
- of our town. ' ‘ ' - '

175—47 Lhﬁl‘ae‘i’ei‘it‘sﬁ»m'» v

The Historic D1str10t establlshed herew1th and from time to- tlme amended in the marmer
prescnbed by New Hampshlre law-has one (1) or more or any eombmatlon of the followmg
characteristics and quahﬁcatlons without llmltatlon as to cultural or chronologlcal period:

A. Struetures or sites at which events occur or have oocurred that eontmbute to and are
- identified with or significantly represent or exemplify the broad eultural pol1t1eal economic,
‘.'_mlhtary, social’ or soo1olog10al history of the Durham Historic District and the nation,
. including sites and buildings at which visitors may gain m51ght or see examples either of

- particular items or of larger patterns in the North American hentage '

B. Structures or 51tes 1mp0rtantly associated with historic petsonages

Structures or sites nnportantly assomated with lnstonc examples of a great idea or 1deal

AO

D. Struetures or structural remams “and sites embodymg examples of architectural types or . |
specimens Valuable for- study of a period, style or method of bulldmg construction, of



R

- Code of the Town ofDurham NH
} Chapter 175 — Zoning -

B

17 5—48 Boundaries ,

community organization and living or of landscapmg or a single notable structure or a single |
site representing the work of a master burlder “master designer, architect or landsoape
archrteet o ’

Struotures contnbntmg to the Vlsual continuity of the district.

ro.

. The Durham Hrstono Dlstrrct is defined as that area made up of the lots listed below as la1d out
on the Durham Tax Maps. The. drstnet is also to melude all town property necessary to make a
continuous district. ‘ - o o

Al
B.

D.

Sheet 4: Lots, 1, 59, 56,55, 54-3, 544 53 and 52.

Sheet 5: Lots 1-4 through 1- 10, 1-12, 2-0 through 2-7,3-1,3-2,4-0,4-2 [seventy five (75) o

feet from the center hne of Newmarket Road] 4-10, 4 11 5 11 and 5- 10
Sheet 6 Lots 9-1 through 9- 5 9-6.and 9-8 [two hundred ﬁﬁy (250) feet from the center line.

- of Newmarket Road], 9-7, 11- 1, 11-2, 11-6, 11-3 [two hundred ﬁﬁy (250) feet from the

center line of Newmarket Road and Durham Pomt Road] 11-4,11-5 and 12-1 through 12-8.
Sheet 15 Lot 17-1. |

175-49. Historic District Commissidn

B

Members of'the Hlstorrc DlsmctComnnsswn shall be appomted by the Town Councd

The Histono Drsmet Comimission shall consist of seven @) members All members shall be

~re51dents of the Town of Durham, and one (1) shall be a member of the Town Council, and
one (1) shall be a member of the Durham Plannmg Board. In determining the quahﬁcatrons

of a member of said Commission, the appomtmg authority shall take into consideration

 her/his demonstrated mterest and ab111ty to understand apprecrate and promote the purpose

of thls chapter '

The members of the Hlstorro Dlstnct Commission shall be appomted for three- year terms,

~except that the initial appomtments shall be staggered so that subsequent appomtments shall

not recur at the same time. Members of said Comm;lssron shall serve without compensation
and shall serve no more than two (2) successive terms. In the event of a vacancy on the

'Commlss:ron interim appointments may be made by the appointing authority to complete'

the unexplred term of such position.

The Historic District Comrmssron shall annually eleet a Chanman Vlce Chairman and 3
Secretary from among its own membershlp N
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E. The Historic District Commission shall adopt and may from time to time amend such rules ‘
- and regulations as afe not inconsistent with the intention of this chapter and of state enabling
legislation:. ' »
F. The Historic District Commission shall develop and submit an annual request for funds to
the Town Council. Subject to appropriations or other income, the Commission may employ
- clerical and technical assistants or consultants and may accept gifts of money or services, or
grants, and may hold or expend'such gifts or grants for the purposes of this chapter.

The dec131ons of the Co mmission shaﬂ be by vote of the ma;onty of the Commssmn u
, members : _ '
175—50, '. Authority granted.
The Historic District Commission is empowered to regulate, the construction, alteration, repa‘ir;
’ moving or demolition of sﬁuc’mre‘s within the Historic District. (See RSA 31:89B.)
175-51. Permrtted uses.

Uses pemntted m the Durham Hxstonc District shall be those set forth in.the Durham Zoning
Ordinance. Any. change ma pemntted use requires the approval of the: Durham Planning Board.

175 52 Certlﬁcates of approvai

W1thm the H1stonc Dlstnct no buﬂdmgs or structu:res shall be constructed reconstructed

altered, restored, moved or ‘demolished without the approval of the Durham Hlstonc District - "

" Commission. A cemﬁeate of approval from the- Commlssmn 18 requxred for such Work even
~ though a building pemut may not be requlred ' B

A. Apphcatlon procedure A vmtten apphcatmn for a cemﬁcate of approval shall be submltted
' to the Durham Historic District Commission. The apphcatlon shall be in the form prescribed .
“'by the Commission and shall as a minimum, state the purpose and intent of the proposed'
project and identify in exact detail the nature and extent of the work to be performed The
application shall be accompanied by copies. of any site plans, bmldmg plans photogmphs
topographic plans and any other mformatlon required by the Commission. =

B. Consideration of an apphcauon The Historic Dlstnct Commission  shall make a
determination as to the appropnateness of the work proposed to be accomplished by an
applicant by determining whether or not the proposal is in compliance with the purpose and

intent of the district and the gmdelmes of t‘ms chapter This detemnnatlon shall be based on.
vthe following: : :
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'1.

Professmnal advice. The Comnussmn may seek advxce from sueh professmnal
edueatlonal cultural or other sources as is deemed neoessary

'Pubho hearing. The Cormmssmn may '_hold a public h_earmg_during Which opinions of

abutters and interested citizens shall be heard, as well as such professional advice as has
been requested. Notice of the public hearing shall be sent to abutters and others not less
than ten (10) days prior to the date of the hearmg ‘

Consultation. The Commlssmn shall consult with the applicant and may make suitable: _‘
recommendations for changes or modifications to the applicant's proposal.- Such

- recommendations shall be for the purposes of historic preservation and the preventlon of

changes that are incongruous with the Historic District, its buﬂdmgs sites and
suxroundmgs particularly those features of the district that are subject to public v1ew

- C. Action on an apphcatmn The Historic D1stnot Commission shall. act o approve or
disapprove an application within sixty (60) days after said apphoatlon has been filed with
the Comrmssmn unless the appheant agrees, in writing, to extend this time limit. The
‘Commission shall determine whether the action or usage proposed will be appropriate in the -
Historic District and shall ﬁle a certificate of approval or disapproval with the ofﬁce of
Town Administrator. Failure by the Commission to act w1thm the speelﬁed penod of tlme
shall be deemed to. oonst1tute approval of the application. - : :

1. Cond1t10na1 approval Notw1thstandmg that the action or usage proposed by the apphcant

- may be deemed inappropriate owing to conditions especially affectmg the lot, building or
© structure mvolved but not affecting the Historic District generally, the Commission may
- find that failure to issue a- certiﬁcate -of approval will involve a peculiar and unusual

»ha;rdshlp (physmal financial or otherw15e) to the . apphcant and that such oertlﬁoate may

be issued without substantial derogation. of the intent ‘and purposes of historic

o preservatlon in Durham. If the Commission determines that a proposed actlon or usage is

-not appropnate ‘owing to conditions aforesa1d but that failure to issue a certificate of -

approval causes substantial hardsmp, the Commission may ﬁle a cemﬁoate of approval ", :
in which the Commission may impose oond1t10ns ' :

: Dlsapproval When an application is dlsapproved the reasons for such disapproval shall

be clearly stated in the record of proceedmgs of the Comm1331on ‘

Notification. The Commission shall notify the applicant and the Town Council of its

determination and shall furnish the applicant a summary of the reasons for the action

- taken and its recommendat1ons lf any, as appearing in the records of the Commission.
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175-53. Appeals

Appeals may be taken to the Durham Zoning Board of Adjustment by any owner or tenant of
property wholly or partly within the Durham Historic District, as well as by any other person,
agency or group, if aggrieved: by a ruling of the Durham Historic D1str1ct Commission. The
Durham Zoning Board of Adjustment shall hear and act upon such appeals within the penods of
time prescnbed by New Hampshjre statute. :

1 7 554, Guldehnes

The followmg gurdehnes shall be used by the Hlstonc D1stnct Commission: A |

A. Criteria for approprtateness (existing buﬂdmgs) When detenmmng the appropnateness of
' }proposed alterations, restorations or remodeling of existing structures, the cntena listed
below shall be used. It is possible that in some instances severa‘ criteria will apply toa
particular application, in which case the applicant shall suggest on the application the
criterion being used, and the Commission shall consider the applicant's suggestlon but shall

- make the final decmon on which criterion or criteria, if any, apply :

1. Structures Wthh are of lrnportance because of a moment in mstory, such as the date of
occupancy by a celebrated personage or the happemng cf an event. Such structures . -
~ should be altered only so as to be more in confonmty Wlth the appearance at that moment

© -intime. -

2. Structures Wthh are of 1mp0rtance because Qf thelr date of constructron Such structures
should be altered to restore features to their original appearance, unless the structure was
aftered at some later tirfie and the Commlssmn determines that the alterauon is-in keeping
with the character of the Hlstonc D1stnct oris notable in: its own nght In such case, the'
altered appearance should be mamtamed ' : : :

3. Structures -which are nnportant in- the history of archltecture as umque or exceptlonally R
fine examples of thelr style. Such structures should be altered cnly s0-as to retain their

' cmgmal appearance

'4.’ Structures wtnch are merely typ1ca1 of thelr age and style. Such structures should be
altered in a tashlon of that age or style if in keeping w1th the character of the Historic

_' District.

- B. Criteria for confonnance (new structures) New structures and buﬂdmgs and those being
moved into the Historic Dlstmct must conform to the ex1stmg structures in the d1stmct n
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terms of general size and scale but need not confonn in precise archrtectural style. In
addrtron

1. Unless Waived by the Commission, a structure must conform, within a variation of ten
percent (10%) to an average of the dimensions of its nearest neighbors as follows:

a. Height.
b Length

©. Width. . |

d. Street frontage

. Setback from the street
f. Number of stones

-2 Such a structure shﬂl conform to the general style of the Historic District by bemg ‘
- . similar to nelghbormg structures in the cntena listed below, unless waived by the

Cormmssmn
a. _Openmgs “wrthin the facade as a percentage of the facad'e Le. dOors and windows. |

b. Similarity of constructron rnaterrals and surface texture ie. rough smooth, wood,"
bnck eto, -

c. Srmllanty of roeﬂrres ie. slopes and shapes

d- Snmlarrty of aitchrtectu:ral details, i, ‘C‘O‘rmces lintels, -arches, porches balustradeb
- wrought iron work, chlmneys ete. S . ,

e Srrmlanty of landscapmg and ground covermgs ie. , grass, trees shrubs bnck gramte
etc.

C Demohtron or removal No exrstmg burldmg or other structure may be demohshed or moved
out of the Historic District until approval has been granted by the Historic District

| Commission. An apphcatlon which includes a detaﬂed plan for the reusg of the site shall be
submitted, and the Commission shall determine the appropriateness of the plan. A certificate
of approval for demolition and reuse shall only be granted upon a showing by the applicant -
that to deny such certrﬁcate would resultin a hardship unique to the property in question and
that such ha.rdsh1p is not common to neighboring properties in the Historic District.
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- Financial hardship of the owner of the property shall not constitute a hardshlp for this
: . purpose . . . .

D. Construcuon Construotion that will not have any Visible impact on buﬂdings or stfuctures in

~ the Hlstonc District is permitted, provided that the Historic District Commission is notified .

at least thirty (30)days in advance of such construction. Such construction shall not begm 1f A
the owner is notified that an apphcat1on to the Commission is required. '

E,.:,Pamtmg Palntmg, staining and other exterior decoratlve work not involving exterior

construction shall be in accordance with the character of the Historic District. The

‘ Commission shall be notified thuty (30) days in-advance of such exterior decorative work. _ |
Such ‘work shall not begin if the owner is notlﬁed that an apphcatmn to the Commission is

required. S

F. Routine repalrs Routine: repalrs to existing structures. not mvolvmg any other extenor

‘changes shall be deemed to be of no interest. Partles interested in promoting the spirit-and

intent of the ‘Historic District are encouraged to seek informal- gu1da:noe from the
Commission in the selectlon of hlstoncally appropriate colors or'details: '

| | Article VI |
+ FLOOD HAZARD OVERLAY DISTRICT

17 5~55 Apphcablhty

- The followmg regulatlons shall apply to all lands desi gnateﬂ -as spemal ﬂood hmd areas by the.
‘Federal Emergency Management Agency in its latest Flood Insurance Study for the Town of =
' Durham, New Hampshlre together with the present Flood Insurance Rate Maps (FIRM) dated"
August 23, 2001 which are declared to be a part of this chapter . ’

(Sectzon 1 75-55 amended by Ord. #2001-08 dated 5/21/01 )

175-56 Deﬁmtlons
- As used in this Article the following terms shall have the meaningé indicated:

‘ AREA OF SHALLOW FLOODING -- A designated AO or AH Zone on the Flood Insmance
Rate Map (FIRM), with a one-percent or greater annual possibility of flooding to an average
depth of one (€9} to three (3) feet, where a clearly defined channel does not exist, where the path

~-of flooding is unpredxctable and where velocity ﬂow may be evident. Such ﬂoodmg is
charactenzed by ponding or sheet flow. - -
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ARFA OF SPECIAL FLOOD HAZARD -- The land in the floodplain within a community
subject to a one-percent or greater possibility of flooding in any given year. After detaﬂed '
ratemakmg has been completed in preparation’ for publication of the FIRM, Zone A usuaﬁy 18
refined into ZoneA AO, AH, Al - 30, AE or A99.

E ASE FLOOD -= The flood 1eve1 having a one~percent possfoﬂlty of bemg equaled or exceeded
in any given year. - : L

EASEMENT -- Any area L ofa buddmg havmg its floor subgrade on all sides.

| BUILDING INSPECTOR - AH references to Butldmg Inspector are the same as if they were
Code Enforcement Officer.

DEVELOPMENT - Any man- made change to improved or ummproved real estate, mcludmv
but not himted to buﬂdmgs or other stmctmes mining, dredgmg, ﬁﬂmg, grading, paving,

excavation or drilling operations. _ | } '
"FLOOD or FLOODING - A general and temporary conditiou of partial or complete inundation

~ of normally dry land areas from: S ’ o :

" A. The overflow of inland or tidal waters. - |
* B. The unusual and fapid accumulation or runoff of surface waters from any source.

FLOOD INSURANCE RATE MAP (FIRM) - An ofﬁc1a1 map of a commumty on which the
Federal Emergency Management Agency has delineated both the special flood hazard areas and
the risk premlum ZOnes apphcable tothe commumty :

‘FLOODPLAIN or FLOOD-PRONE AREA -~ Any land area suscepttbie to bemg mundated by
water from any soufce. (See deﬁmtlon of "flood or ﬂeodmg ") »

| FLOODPROOFING -- Any combmat1on of st:ructural and nonstructural add1t1ons changes or -
adjustments to structures which reduce or climinate ﬂood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents. -

| FLOODWAY - See "regulatory floodway."

'HIGHEST ADJACENT GRADE -- The hlghest natural elevatlon of the g:round surface pnor to
construct1on next o the propesed Walls of a structure. :

LOWEST FLOOR -- The lowest ﬂoor of the Iowest enclosed area, including basement An

~ unfinished or flood-resistant enclosure, usable solely for the parking of vehicles, buﬂdmg access
~ or storage in an area other than a. basement area, is not. considered a building's "lowest floor,"

- provided that such an enclosure is not built so as to render the structure in Vlolanon of the
apphcable nonelevation des1gn requlrements of thlS Art1cle ' '
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MEAN SEA LEVEL -- The Nat10na1 Geodetrc Vertical Datum (N GVD) of 1929 or other datum
to which base flood elevations shown on a commumtys Flood Insurance Rate Map are

referenced.
ONE- HUNDRED-YEAR FLOOD —~ See "base flood." ' » v
RECREATIONAL VEHICLE -~ means a vehicle which is (1) built on a single

chassrs, (2) 400 square foct or Jess when measured at the largest horizontal projections; (3)
designed to be self propelled or permanently towable by a light duty truck; and (4) designed
pmnanly for use as temporary living quarters for recrea‘nonal campmg, travel or seasonal use..

REGULATORY FLOODWAY =~ The channel of a river or other watercourse and the adj acent
land areas that must be reserved in order to discharge the base flood Wrthout mcreasmg the water
surface elevation. ‘ ‘ ‘

SPECIAL FLOOD HAZARD AREA ~- An area havmg flood and/or ﬂood—related erosion
hazards and shown on a FIRM as Zone A, AO, Al - 30 AE, A99, AH, M or E. (See the
definition of "area of special ﬂood hazard "

START OF CONSTRUCTION -- Includes- substannal nnprovements and means the date the
building permit was issued, provided that the actual start of construction, repair, reconstruction,
placement or other improvement was within one hundred eighty (180) days of the permit date.
- The "actual st ineans either the first piacement of permanent construction of a structure on a
site, such as the pouring-of ‘a slabor footings, the installation of piles, the. construction of
- columns or any work beyond the stage of excavation, or the placement.of a manufactured home
on a foundation. Pemlanent construction does: not include land “preparation, such as clearing,
gradmg and ﬁlhng, nor does it include the installation of streets and/or Walkways nor does it
‘include excavation for a basement, footings, plers or founda’uons on the property 01 accessory '
burldrngs such as garages or sheds not occupied as dwelhng units or part of the main structure ’

STRUCTURE -- For ﬂoodplam management purposes, a walled and roofed building, mcludmg
a gas or liquid storage tank, ‘chat is pnnmpally above ground, as well as a manufactured home..

SUBSTANTIAL ]MPROVEMENT - Any combmauon of reparrs reconstructlon alterat1on or
improvements to a structure in Whlch the cumulative cost equals or exceeds ﬁfty percent (50%)
- of the market value of the structure. The market value of the structure should be the appraised
value prior to the start of the initial repair or improvement or; in the case of damage, the value of
the structure prior to the damage occurring. For the purposes of thls definition, "substantial"
improvement" is considered to occur when the first alteration of any wall, ceiling, floor or other
structural part of the building commences, whether or not that alteration affects the external
‘dimenisions of the structure: The term does not, however, include any project for improvement
- of a structure required to comply with existing health, sanitary or safety code specifications
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which are solely necessary to assure safe hvmg condtttons or any alteratmn ofa structure listed
on the National Register of Historic Places. - ' '

- WATER SURFACE ELEVATION -- The hetght in relation to the Nationai Geodetic Vertical ‘
Datum (NGVD) of 1929 (or other datum, where spec1ﬁed) of floods of various magmtudes and
frequencles in the ﬂoodplams A .

\

_ 175~5’7 Building permxt reqmred

All proposed development in any specml ﬂood hazard area shall requtre a buﬂdmg perrmt

175-58. General design standards

The Code Enforcement Ofﬁcer shalt review all buﬂdmg permit apphcahons for new
construction or substantial 1mprovements to determine whether proposed building sites will be
reasonably safe from flooding. If a proposed building site is in a flood-prone area, all new -
 construction. or substantial unprovements shall be: ' : o '
“A. Designed, or modified, and adequately anchored o prevent ﬂotatlon collapse or 1ateral
- movement of the structure resultmg from hydrodynamlc and hydrostatlc loads, mcludmg the
effects of buoyancy ’

| Bi.:f‘Constructed with matenals res1stant to ﬂood damage
, C. Constructed by methods and pr; acttces that minimize flood damages

D. Constructed with electma] heatmg, ventﬂatlon plurnbmg and a1r—cond1t10mng equ1pment"‘ :

—-and other service facilities that are de31gned and/or located so as to prevent water from -

‘entering or accumulatmg twithin the components dunng condltmns of ﬂoochng

175-59. Water and sewer systems

Where new or replacement water and sewer systems, mcludmg on-site systems are proposed m
flood-prone areas, the applicant shall provide the Code. Enforcement Ofﬁcer with assurance that
these systems will be designed to minimize or eliminate infiltration of floodwaters into the
systems. and dlscharges from the systems into ﬂoodwaters and on-site waste- -disposal systems
will be located to avoid unpamnent to them or contammatlon from them during perlods of
ﬂoodmg ' ‘ ' '

175-60. Certiﬁcation records.
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The Code Enforcement Officer shall maintain for public inspection and furnish upon request
any certifications of floodproofing and the as-built elevation, in relation to mean sea level, of the
lowest floor, including basement, of all new or substantially improved structures -and include
whether or not such structures Contam a basement. If the structure has been floodproofed, the as-
built elevation, in relation to mean sea level, to which the structure was ﬂoodproofed must be
furnished by the applicant. o

175-61. Revxew of proposed developments

~ The Code Enfomement Ofﬁcer shall review proposed developments to assure that all necessary
permits have been received from those govemmental agencies from which approval is required
by federal or state law, including Section 404 of the Federal Water Pollution Control Act
Amendments of 1972, 33 US.C.S. 1334, It shall be the responsﬂ)lhty of the apphoant to certlfy
these assurances to the Code Enforcement Ofﬁoer

175 62. Watercourses

A. In riverine s1tuat1ons prior to the alteratlon or relocation of a watercourse, the apphcant for :
such authorization shall notify the Wetlands Board of the New Hampshire Envnomnental
Services Department and submit. copies of such notification to the Code Enforcement
Officer. Further, the applicant shall be required to submit copies of said notification to those
adj acent communities as determined by the Code Enforcement Officer. '

B. The applicant shall subnnt to the Code Enforcement Ofﬁcer certification pro'vide'd by a’
registered professmnal engineér assurmg that the ﬂood—carrvmg eapaolty of an altel‘ed or
_ relocated watercourse cam and will be ma,mtamed ’

C. Along watercourses with a des1gnated regulatory ﬂoodway, no enoroachments including
fill, new construction, substant1al nnprovements and other development are allowed within
the floodway that would result in any increase in flood levels within the commumty during
the base flood dlscharge In Zone A, the Code Enforcement Officer shall obtain, rev1ew and
reasonably utilize any floodway data available from federal, state or other sources as crltena
for requmng that development meet the ﬂoodway requirements of this section.

D. Along Watercourses ‘that have not had a regulatory ﬂoodway de51gnated no new

construction, ° substantlal unprovements or other development including fill, shall be =

permitted within. Zones Al - 30 and AE on the FIRM, unless it is demonstxated that the
cumulative effect of the proposed development, when combined with all ex1stmg and
anticipated development, will not increase the water surface elevatlon of the base ﬂood more
“than one (1) foot at any point Wlthm the commumty ‘ '
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175-63. One«hundred-—year~ﬂeed eievat}ten

A In spec1a1 ﬂood hazard areas, the Code Enforcement Ofﬁcer shall deterrmne the: one-
hundred—year—ﬂood elevattcn mn the fotlowmg order. of precedence according to the data :
available: ‘

1. In Zones Al - 30, AH and AFE, he shall refer to the elevatton data prov1ded in fhe
»eommumty s Flood Insurance Study. and accompanymv FIRM .

bl

2. In unnumbe1ed A Zones, the Code Enforcement Ofﬁcer shall obtain, review and
vteasonably utilize any one—hundred—year~ﬂood elevation data available from federal :
state, development proposats submitted to the commumty (Le., subdmstons 01 s,tte

o approvals) or other sources : : :

3. In Zone AQ, the ﬂood elevatton is detennmed by addmg the e]evatlon of the hlghest-v
adjacent grade to the depth number specified on. the FIRM or, if no depth number is
~ specified on the FIRM, at least two (2) feet. o ,

B. The Code Enforeement Ofﬁcers one—hundred-year-ﬂood elevanon determination will be
used as criteria for requmng in Zones A, A1 =30, AE AH AO and A that

1. All new constructlon or substant1a1 1mprovements of re31dent1a1 structures have the
lowest floor, including basement elevated to or above the one—hundred-year—ﬂood
' elevat1on ' '

. 2. All new constructlen or substantml nnprovements of nonres1dent1a1 structures have the
- lowest ﬂoor including: basement elevated to or- above the one-hundred-year—ﬁood level
or, together with attendant utility: and sanitary facﬂmes shall: '

. a. Be ﬂoodproofed S0 that below the one—hundred-year—ﬂood elevatlon the structure is
: waterttght with Walls substantlally nnpexmeable to the passage of water. :

- b. Have structural components capable of - re31st1ng hydrostatlc and hydrodynannc 1oads'
and the effects of buoyaney ' :

¢. Be certtﬁed by a reglstered professmnal englneer or archltect that the des1gn and
o methods of constructlon are in accordance with accepted standards of practice for
meetmg the prov151ons of this section.

3. All manufactured homes to be placed or substant1a11y nnproved w1thm specml flood
- hazard areas shall be elevated on a permanent foundation such that the lowest floor of the
“manufactured home is at or above the base flood level and be securely anchored to resist
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~ flotation, collapse or lateral movement. Method_s of anchoring may include but are not
- limited to use of over-the-top or frame ties to ground anchors. This requirement is in
“addition to applicable state and local anchoring requirements for resisting wind forces.

4. For all new construction and substantial improvements, fully enclosed areas below the
lowest floor that are subjeet to flooding are pemntted prov1ded that they meet the
followmg requlrements ~

a. The-enclosed area is unfinished or ﬂood—resxstant usable solely for the parkmg of
vehicles, buﬂdmg access or storage :

b. The area is not a basement.

¢. They shall be desighed to automatically equalize hydrostatic flood forces on exterior
Walls by allowmg for the entry and ex1t of floodwaters. Designs for meeting this .
requirement must either be certified by a reglstered professxonal engmeer or-architect
. -or must meet or exceed the followmg mmlmum criteria:

- (1.) A minimum of two (2) opénings havmg a total net area of not less than one (1)
‘square inch for every square foot of enclosed area subJect to ﬂoodmg shall be
prov1ded '

(2 ) The bottom of aﬂ opemngs shall be no. hlgher than one (1) foot above grade

(3 .) “Openings may be equipped w1th sereens, louvers or other covermgs or devices,
prov1ded that they pemnt the automatic entry and exit of floodwaters.

5. Proposed structures to be located on slopes in special ﬂood hazard areas, Zones AH and '
AO, shall include. adequate dramage paths 0 gulde floodwaters around and away- from;
~ the proposed struetures '

Recreational Vemcles placed on 51tes w11:hm Zones Al- 30, AH and AE shall ( 1) be on the site
for fewer than 180 consecutive days, (2) be fully licensed and ready for highway use, or (3)
meet all standards of section 60.3 (b) (1) of the National Flood Ihsgranoe Program Regulations
‘and the elevation and anchoring requirements for “manufactured homes” in paragraph (c) (6) of
Section 60.3.. N |

Article VIH
_ OFF-STREET PARKING AND LOADING

175-64. Compliance required; applicability. -
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No use of premises shall be authorized or extended and no building shall be erected or anarged
unless. parkmg and loading requirements are met for the new or added use. Any-use existing’
prior to passage of this chapter which is later changed or enlarged shall provide an additional
pumber of parking spaces at least equal to the difference between the number required for the
total proposed use less the number which would have been required for the pnor use under this
chapter.

175-65. General requlremen:ts

A

Standard vehicle parking space size. A standard VSthle parkmg spaoe shall measure no -

. smaller than nine by eighteen (9 x- 18) feet.

D

"~ E.

Compaot pa:rkmg space size. A oompaot pa;kmg space shall be no smaﬂer than eight by
sixteen (8 x 16) feet. No more than twenty percent (20%) of the off-street parking
reqmrement shall be met by the use of eompact spaces, and all such spaces shall be su1tab1y
marked on the site: :

Storage The parkmg or storage of any. truck or truck trailer in excess of one (1) ton for more
than twenty-four (24) hours in any three~day pemod shall not be allowed in the front or side

‘ vard setback. ‘ . ,
‘No dnveway mn the front yard setbaok shall be wider than twenty-two (22) feet

-Parkmg spaces, excludmg employee parkmc shall be on the same Iot w1th the mam»

building. -

F.

Mmunum 1equ1rements Lo
1. All parkmg areas and acoess dnveways shall have ata 1mnﬁnum

a. A smoothly graded: stabﬂlzed dust—free gravel surfaoe for smgle famﬂy and duplex
dwellmg umts : , ,

‘ b, A paved hard surface (eoncrete asphalt mterlookmg bnek, etc. ) for

(1. ) All multiunit dwellmg units; fraternities, sorontles and roommg and: boardmg .
houses. : ‘

(2) All nonresidential uses.

c. Adequate dramage to prevent runoff flowing onto adJacent property sidewalks and
public roads.
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- d., Appropriate bumper guards or curbs where needed to define parking spaces or Iimits
of paved areas or to prevent vehicles from proj ectmg mto any setback or other portion
ofa lot where parking is proh1b1ted

2. Parking lots for ten (10) or more veh;cles shall be clearly marked Wlth ploperly painted -
lines or other method approved by the Durham Public: Works Department.

3. Palkmg servmg smgle—falmly and duplex units will be permitted in the front yard setback.
for up to three (3) vehicles per household.

4, 'Parkmg is allowed in the side yard setbacks and rear yard to serve r651dent1al uses and all
' nonremdenﬁal uses, provided that

a A five foot landscaping and solid screening area is provided and mamtamed adjacent |
to the adj ommg property boundary or a public nght—of -way.’

b A commercial residential or oommerc1a1 use does not abut a smgle family or duplex
household : ’
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» 1”75—6@ Requireé parking.:

" Parking shall be required as follows:

TY;PE OF USE

,Reszdw»z‘zal |

bmgle Iamﬂy ddplex or mumumt dwellmgs
OR '

Dwellm g umts where pemutted to be
occup1ed by 3 or more unrelated md1v1duals

~ Rooming or boarding houses, fraternities,

sororities, dormitories, or congregate housing

Elderly hoqsmg

Homes for aged, disaBled,- or handicapped

* Bducational facilities

- Commerczal

| _ Bed and breakfasts

 Hotels and motels

* Veteérinary clinics or commercial kennels

NUIVIBER OF REQUIRED PARKIN G

' SPACES

2 per dwelling uﬁit _

0.75 per resident

1 per resuient

1 Y% per dwelling unit or 1odgmg 3
umt plus 1 per employee

1 per 5 beds, plus 1 per employee |

~of'the maximum shift

1 per staff member, plus 1 for4
'seats inthe largest pubhc assembly»
room. S

2 for the resident family or

" manager, plus 1 per room rented,

plus 1 for each 2 outside

~ employees on the maximum shift

1 per guest room or suite, plus. 1
per 2 employees on the maximum
shift, plus 1 per 75 square feet of
meeting place

1 per 400 square feet of gross floor
space; minimum of 4
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- TYPEOFUSE

Auditoriums, theaters, churches, or other

pléf:es of assembly with fixed 'seatigg
Libraries, museums, and art galleries g
Déy care

Carryout ;estaufants

Less than 4,000 square feet

Over 4,00 quuare’_ feet

Banks :anaf fman.?ial mstl‘tUilons o :
: Préfgésional oﬂ_iées'

Mediéa_l and dental offices
-Ofﬁces-not providing customer service
“Retail or pefsonal sewiCe storé;

Service stations.

. NUMBER OF REQUIRED PARKING

- SPACES

1 per 4 seé'ts or 40 square feet of -
gross floor area used for assembly
purposes; whichever is greater

1 for every 500 square feet of gross
floor area. :

1 per 6 supervised children or

adults, plus  per employee

I per 80 square feet of gross floor
area, with a 10-space minimum

1 per 100 square feet of seating =~
area, plus 1 per employee on the
maximum shift ‘ '

40, and 1 per 200 square feét of

gross floor area in excess of 4,000

-square feet

7

1per 250 square feet of gross floor

1 per 250 square feet of gross floor
area '

1 per 250 squaré'féet of gross floor

- area, plus 1 per employee -~

1 per employee, but not fewer than
1 per 400 feet of gross floor area

1 per 250 sQuaye feet of gross floor -
area ' ‘

3 per service bay, plus 1 per
employee
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Manufactunng uses, research testing and Y pér 1.5 employees ona |

. processing, assembling, all industries maximum shift, but not less than 1

- space for every 400 square feet of
~gross floor area - '

NUMBER OF REQUIRED PARKING

 TYPEOFUSE . - e SPACES o -

* Other uses/combined commercial customers, = Adequate spaces to accommodate -
patrons, and employees ) ~ uses as determined by the Zomng

' Admmlstrator

175 67, Loadmo spaaes or bays

Al

Every retail business shall have direct access to an off- street exterior loadmg space or
interior loading bay. Where the gross floor area of a retail business exceeds two thousand
(2,000 square feet; an off-street loading space or bay shall be prov1ded on the premises. In

“the OR District, at least one (1) off-street loading space or bay shall be provided for the first

twenty-five thousand (25,000) square feet of gross floor area and two (2) such spaces or bays
for the first ﬁfty thousand (50 OOO) square feet of gross floor area.

:_No required loadmg space or bay shall be less than fourteen (14) feet hlgh and twelve (12)
“feet wide. The Iength shall be not less than fifty (50) feet for retail stores nor less than thirty.

(30) feet for all other business establishments. The bay shall be so laid out as not to require
repeated maneuvenng Wlthln a pubhc way or parkmg lot by tne entenng or departmg
vehmle _ - » : v .

175~ 68 Landscapmg and screenmg

AH parkmg areas for over five (5) Vehlcles shall meet the followmg condmons below and the
requlrements in D1agrams 8-1 and 82

- A. A minimum of five percent (5%) of the total parking and dnveway area, mcludmg a

—

B.

minimum. ﬁve—foot buffer strip abuttmg a pubho right-of-way, shall be 1andscaped

Parking alsles shall not contain more than ten (10) cars in a row. The total parkmg area

- required shall be broken into sections not to exceed forty (40) cars.

" The perimeter landscape buffer along a street shall consist of planting materials or planting
' matenals and man-made features to create at a minimum a three-foot-high visual relief

screen in the form of a hedge, fence, planter box, berm, dividers, shrubbery or trees, or a
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Town of Durham

, Diagram 8-2

DIAGRAM ~ 8-2.

- 10.

1.

12. .

13.°

15.

17.
18.
19.

20.

-~

21,

22.

23.

NOTE:

E._
C 2=

DESIGN NOTES

I size: 9'x I8' plus
2 front overhang sarea.

i
1/

‘Drive aisle: Ons Way - 14'

Two Way - 24"

Wigélc oponings: 3‘ (optional)v

‘Inside curbs: One Way - 50°

Two Way - 60"

Interlor cixculation:
Ones Way -~ 14°
TWo Way - 60!

Row_lenglkh: " (until sepdrsted

by landscaped island or
walkway} 100°

L&ndscaped ialand width:v 6'-

Curb. " 6" high end wida (wher
required) '

Curb radius: 3!
Driveway apron;

One Way - 24"
Two Way --35'

Front setback: - Soe
dkmensional controls

WElkwax (adjacant tc ~end

stalxs): -

tRamE (may be included
"adjolnlng handicappaﬁ space),

3*

ggpdicagged,sgaca {with.

Ident{ficatlon): 12' x 18'
plus 2-1/2' front overhang

- area

Perimetéf wall.dr fence (whe

" sdjacent to residential

property):r '3'6" - 6'8" . -

Trash Enciosura

Landscag ares; Sae\*'

~dimensional controls for side

yaxd setbacks

Fire_~lgggg£§. as required

Light standards: as required

Landscaped area: See
dimengsional controls for rear
yard setbacks - :

. Eud stafl width: 12'

Back-up raa. 5!

'Turning area: 12" and stripe

Minimum of.S% of parking lo

to be in landscaping
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combmatmn thereof. All landscapmg to form such visual relief shall create a two- foot—tallv o
"mlmmum screen at plantmg S '

~D.- AH 1slands penmsulas and medrans requrred in the parklng areas shaﬂ be more or less )

evenly distributed throughout such parking -areas. The distribution and location of -

1andscaped areas may be adjusted to accommodate exrstmg trees or other natural features so
- long’ as the total area requirement for landsoaped 1slands pemnsulas and medlans for the
- respective parking area is satisfied. :

E. There shallbe a 31x foot-hlgh sohd screen When bordermg or adjacent to a re31dent1a1 Zone.

F. 'Comer clearance, as defined in 175- 7B shaH be observed regardmg a11 landscapmg or

- Screens.

 G. Trees for parkrng lots shall be species selectlons reeommended for the Durham area. They ,

~shall be selected to endure urban environment, shall be tolerant of salt, shall be resistant to-

disease and shall require’ little mamtenance Trees that drip sap or drop large seeds or
blossoms onto parked Vehlcles shall not be used. :

H. All trees and other Vegetatlon wrthm parkmg lot Iandsoaped areas are subJ ect to mamtenanee'
requirements as outlined in 175- 78, Maintenance Requirements. All trees ‘and other
Vegetatlon are also subjeot to protec‘non dunng constructlon as outlined i in 175-77.

IL A perfonnance bond or letter or credit is requlred to insure comphance with this seenon and .
_to cover mamtenance for a penod not to exceed one ( 1) year aﬁer the tlme of plantmg

_ 175-69 Lxghtmg

Any 11ghts prov1ded to ﬂlummate any publtc or pnvate parkmg area shall be.so arranged as 1o
reflect the 11ght away from any abuttmg or adjacent resmennal district or re51dent1al use.

175-70. ’Driveway permits; penalty; fees. :

A. Aoeess to town roadways

1. A written permit from the Drreotor of Public Works is required pnor to the constructlon
or alteration of any driveway, entrance exit or approach w1thm the limits of right- of—way
ofthe Durham roadway system : :

2. A wrrtten constraction permit apphca’aon must be obtained from and filed with the
Durham Public Works Department by any abutter mtendmg driveway work as per
- Subsection A(1) above. Said permit shall have been reviewed and a construction permit- -
- issued prior to any site review or building permit approval.
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B. Construction requirements.

1. Driveway construction shall meet the requirements of the Public Works Department. The

Jatest Policy and Procedure for Driveways and Other Accesses to the State Iﬁghway

‘System, as pubhshed by the New Hampshﬂc Departmcnt of Transportatzon will bc uscd
for dcs1gn guidelines.

2. .Engmcercd constmctton plans shall be rcqunrcd for cmmncrmal or mdustnal cntcrpnscs
'and all subd1v131ons -

C Numbcr of cuxb cuts

1. In thc RA RB, RC and R Zonmg D1stmcts thcrc Shaﬂ be not more than one (1) driveway

~ where the frontage is less than two hundred (200) feet. One (1) additional driveway for o

cach additional one hundred (100) feet or major. fractmn thcrcof may be- pemruttcd by the
Pubhc Works Depaltment should s1te cond1t1ons warrant. - )

2 In the OR CB and LB Zomng Districts, a maximum of two (2) dnvcways per lot may be
pcrmittcd by the Public Works Depaltmcnt should s1tc condlttons ‘warrant. - :

D Mamtcnancc responslbmty

1 Thc total cost of all constructton and mamtcnance of the Work spcclﬁcd shaﬂ be bomc by
the apphcant ms/her grantees SUCCEsSors and assigns. With the cxcep‘uon of ccrtam .
drainage strucfures constructed accordmg to permit spccxﬁcatlons by the apohcant the

e Departmcnt of Pubhc Works will assume the mamtcnancc rcgponsﬂ)lhty for

a.' Thc dnveway culverts ca:rrymg surfacc watcr in 1oads1de d1tohes undcr dnvcwayb S

' 'w1thm thc town nght-of—way

.

b Catch basms constructed at thc cnd of cross—toad cutvcrts undcr thc town roadway
- system. - - : . . .

. c. ‘Dramage systcms along cx1st1ng roadways constructed for the purposc of d1sposmg of
troadway dra]nage

2 Iﬂ the case Wherc adjommg propcrty has been or is ‘being dcveloped which requires thc
~extension of a pipe, ditch or drainage ‘system, it is the responsibility of the abutting
property owner to construct accordmg to permit specifications and mamtam said
extensions. The Department assumes the responsibility of maintenance for the catch *
‘basin at the roads1de (in the diteh or gutter line within the town right- -of-way), and thc
abutting landowner is respons1ble for extensions from sa1d catch basm -
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E. Penalty Whoever violates any provrslon of this section or the rules and regulatlons made
under authority thereof shall be fined as set forth in Chapter 1, Article II, of this'Code and, in
~addition, shall be liable for the cost of restoration of the roadway toa condrtron satisfactory -
to the person empowered to give such ertten penmssron :

F Permit fees. Permrt fees shall be as set by the Town Couneﬂ from time to trme and shall be - .
o payable upon the ﬁhng of the. apphcatron - o ‘

175 71. Central Busmess Dlstrrct spec1a1 condltmns

A Exemptlons CAll perrmtted nonresrdentlal uses shall be exempt from the parkmg\
‘ requrrements of thrs chapter wrthm the Central Busmess Dlstnet provrded that '

- 1-. The site shall accommodate as muoh as pract1eal the number of parkmg spaces requlred
by this chapter o

2. A one-time parkmg impact fee as set by the Town Council is pa1d by the owner and/or
developer for the number of spaces required less the number of on-site spaces provided.

- The parking impact fee shall be revrewed by the Durham Town Council on an ‘annual
basis. : ’ ' :

3. Exrstmg parkmg spaces shall not be elumnated by any proposed add1t1on

4. All landscapmg shall comply with the landseapmg requuements of tbrs ohapter

-Arﬁcl;ém |
LANDSCAPING -

175-72 Preface

Trees are 1eco gmzed asa valid asset to the commumty, providing a more healthful and beautiful
environment in which to live. Trees and other vegetation prov1de oxygen; shade protectron
from wind, glare and noise; view barriers; aesthetics; and a priceless psychological counterpomt
to the ‘man-made urban setting. Landscapmg is economically -beneficial in attracting new
residents, visitors and .industry. When grown on the right plaee and of proper varieties,

~ landscaping enhances the value and marketabrhty of property and promotes the stability of -

* desirable neighborhoods and commercial areas.
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175-73. Purpose and intent.

~ A. The purpose of this Landscape Article is to estabhsh procedures and practices governmg the
protection, installation and. long-term maintenance of trees, vegetation and other landscape
elements within the limits of the Town of Durham. The process of development, with its -
 alteration of the natural topography and creation of impervious cover, can have a negatwe
 effect on the ecological balance of an area by causing increases in air temperature and by
accelerating the processes of runoff erosion and sedrmentatron

B. Development oftentlmes requrres the rernoval of trees and other plant rnaterral The
protectron and enhancement of the natural beauty, envnonment and green space within the
: Town of Durham is an important aspect of the economic base of the community in that it is
strumental n attractmg residents and nonresrdents Who come to visit, trade, vacation or

_ attend conventions and edueatlonal programs. ' AR ‘ '

@

The purpose and mtent of ttns Artrole is as follows:

R To a1d in stab1hzmg the env1ronment's eoolo gical balance by contrrbutmg to the
- . processes of air punﬁcatron oxygen regeneration, groundwater recharge and stormwater

' runoff. retardatmn whﬂe at the same time ardmg 1n Noise, glare and heat abatement.

To ensure that the 1ooa1 stoek of natwe troes and Vegetatron is protected and replemshed

To provrde Vlsual buffenng and enhance th\./ beautlﬁcatron of the town

To safe_guard and enhanee property Values and to protect pubhe and prwate mvestment

s w w

5..To preserve and proteet the 1dent1ty and envrronment of the Town of Durham -and
_ preserve the economlc ‘base attracted to the Town of. Durham by suoh faotors L e

6. To eonserve energy v - .
T 7§ To protect the pubho health safety and general Welfare
17574, Definitions.
As used in thlS Article, the followmg terms shall have the meanmgs mdrcated

BUFFERING - The use of 1andscapmg (other than grass on flat terram) or the use of
landscaping along with berms, walls or deeoratwe fences that at least partlally and perrodloally
obstructs the VIEW. - : SR
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BUILDABLE AREA -- That portton of a building site, excluswe of the requlred yard areas, on
which a stmcture or- bu1ld1ng nnprovement may be erected. : .

'DAMAGE -- Includes any mtentronal or neghgent act which will cause Vegetatlon to dechne

‘and die within a period of five (5) years, mcludmg but not limited to such damage inflicted upon

- the root system by the operatlon of heavy machmery, the change of the natural grade above the

root system or around the trunk of a treé and damages from mJury or from fire. mﬂ1cted on
 vegetation wlnch results in or permits infection or pest infestation. -

GROUND COVER -- Low plants which glow to form a contmuous cover over the ground suchi A
as vinca, English i 1vy or like rnatenal : : A

HAZARD TREE -- Any tree that has the potent1al to’ have parts. of or_the entlre tree fall under v
- moderate to mild envnonmental changes condrtlons or man-made forces. ‘

| - HISTORIC OR SPECLAL—INTEREST TREE - A tree which has been found by the Tree'
Warden to be of notable interest because of 1ts age, type, size or hlstonc as5001at10n

LANDSCAPED AREA -- That area within the boundanes ofa glven lot which is devoted to and '
con31sts of landscapmg material, including but not limited to grass trees, shrubs, flowers, vines
and other ground cover native plant materials, planters brick, stone, natural forms water forms,

~aggregate and other landscape features; provided, however, that the use of brick, stone o

v aggregate or other morgamc matenals shall not predommate over the use of orgamc plant .
, material, - ' ' : ‘

v’;LANDSCAPJE DEVELOPMENT -- Trees shrubs, ground cover, - vines, grass ‘and “other
_7matenals as hsted in the definition of "landscaped area’ above mstalled in plantlng areas. for the -
purpose of fulﬁllmg the requrrements of these regulanons AR =

LANDSCAPED ST REET YARD - The area of a lot wlnch lies between the street nght—of—way h
- line and the actual ﬁront ‘wall line of the bulldlng, parallel to the street until such imaginary

extensions of such front building wall line intersect the side property lines. In deterrmmng the

“actual building wall of the building for the purposes of this definition, steps and unenclosed

'porches shall be excluded, but such- bulldmg wall line shall. follow and include the irregular
- indentations of the bulldlng Further for the purposes of these regulations, canop1es gas pump.

“islands, overhangs and sm:nlar extensions will be ﬁgured as part of the- ”landscaped street yard "
. A front bulldmg wall 18 a bu1ld1ng Wall fronting on a street.or pubhcly used area.

A On: corner lots, the "landscaped street yard" shall consist of all of the area of such ot .
between all abuttmg street right-of-way lines and their correspondlng actual front building -
wall lines, as such lme_s are_l:magmanly extended in the manner provided above. ‘
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-

B. When there are multiple burldmgs on a lot, the "landscaped street yard" shall consist of all
the area of the lot between the street ngbt—of—way line(s) and an nnagmary line beginning at
one side of the property line, running parallel to the street, conneotmg to the frontmost

- corner of the building wall fronting the street and nearest such side oroperty line, then
following and connecting the frontmost walls of all buildings fronting on the street and then -
extending to the other side property line, running parallel to the street. If a building has a
rounded front, the tront ‘building wall corners shall be the pomts closest to the side .
boundaries. '

C. The delmeatlon of the "landscaped street yard" 1 is 1llustrated by the dia grams aocompanymg
, these regulatlons as Exhibit A and rnade a part thereof '

D. Notwrthsta:admg all of the foregoing,-on land used only for parkmg purposes or only as a‘
- commercial or private parlqng lot, the "landscaped street yard" shall consrst of the area
between the street right- -of- -way line and the back property line. '

LANDSCAPED YARD AREA -- The front side and rear yard areas as estabhshed below In

deﬁnmg the side and rear yard area, the property lme ‘shall replace the street nght-of—way line |

defined in the landsoaped street yard.

MAINTAIN or MAINTENANCE -~ In reference to landsoapmg, mcludes prunmg, mulohmg,
mowing, spraying, fertilizing, proppmg, braomg, treating: for disease or injury, snow tfemoval -
-and any other similar act whrch promotes the 11fe growth health or beauty of the landscape
, Vegetatron ' : - - :

o PUBLIC AREA - lncltudes parks playgrounds areas. around publre bulldm;s and all other
areas under the superv1sron and maintenance of the town. ' o o

_SHRUB --A bushy, Wooden plant usually Wﬂ:h several pennanent stems and usually not over :
ten (10) feet lngh at 1ts matunty S S TR T ' :

. SPECIMEN TREE - A tree whrch has been detenmned by the Judgment of the Tree Warden to
be of hrgh Value beoause ofits type ageor other profess1onal crrterra

~ TREE - Any self—supportmg, woody perenmal plant whroh has a trunk drameter of two (2)
- inches or more when- measured at a point of four and one-half (4-1/2) feet above the ground
‘ level and Wh_lCh normally attains an overall height of at least ten (10) feet at maturity, usually
with one (1) main stem or trunk and many branches. It may appear to have several stems or
- “trunks as in several Vaﬂetles ofash and others '

‘ TREE WARDEN ~- The person whose duties ‘shall molude the mspeetmn of landscapmg "
: mstallatlons according to the Town of Durham performance guaranty gurdelmes and to ensure
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that the landscaping provisions of this chapter are bemg camed out and mstalled acoordmg to
the plans submitted and approved '

VEGETATION - Includes a tr ce, plant shrub, vine or other form of plant growth

B 175-75. General reqnirements

The objectrves of thrs section are to encourage the plantrng and retentlon of exrstmg trees and
~ other Vegetatron to 1mprove the appearance “of off-street parking areas, yard areas and other
vehicular use areas; to protect and preserve the appearance, character and value of surroundmg
pr opertles and thereby promote the general welfare, safety. and aesthetic quallty of the Town of -

Durham to establish buffer strips between propernes of drfferent land uses in order to reduce the -

thalt noise, glare and. other d1stractrons within one area do not adversely affect actw1ty Wrthm '
another area. ’

AL

No landscape plan submrtted pursuant to thrs seotron shall be approved unless it conforrns to

~the requlrements of thrs Arncle .

Landscape plans shall be subnntted for all cornmercral and commercial resrdentral uses. Sard

* plans shall include: dimensions and- distances and shall clearly delineate. the exrstmg and
'proposed parking space or other vehicular use, access, aisles and driveways and the’ location,

N ~size and description of all landscape materials, including the quantity and botanical names of

'-all plants The Plannmg Board reserves the r1ght to requne landscape plans toa scale of one

(l) inch equals twenty (20) feet.”

A ,.A detailed snow-1 emoval plan shall be submitted wrth the landscape plan B

'Shrubbery, ground cover and other planting materials shall be used to complement the tree

planting but shall not be the sole contribution to the landscaplng Effective use of earth |

 berms, existing. topography and ex1st1ng trees. is also encouraged ‘as-a component of the

landscape plan and shall be consrdered asa part of the plantlng requrrements

All shade trees to be used shall be a minimum of two- @ inches i m drameter at breast height

~ at planting: Inclusron in the landscape desrgn of existing trees is encouraged

All shade trees to be planted shall be hardy for the Durham botanrcal zone

\ All requlred landscapmg shall be provrded wrth erther -

1. An underground sprinkling systern or

2. An outside hose attachment.
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H.

All landscaping which is in required landscaped areas and which is adjacent to pavement
shall be protected with concrete or granite curbs or equivalent barriers (such as car bumpers,
raﬂroad ties, continuous border plants or hedgerows) when necessary to protect the

' vegetauon from vehicular ddmage

K

Landscapmg in landscaped areas shaﬂ not obstruct the view between the street and the ’
access drives and parking aisles near the street yard entries and exits, nor shall any
landscaping which creates an obstruction of vrew be located in the radrus of any curb return.
(See 175-21C. ) :

_ Plant materials used in conformance with the provisions of this Article shall be of specimen

quahty and. conform to the American Standard for Nursery Stock, Amerrcan Standards
Institute, Inc., 230 Southem Buﬂdmg, Washington, D.C. 20005. :

Landscaping, 1andseape maintenance and ‘snow-removal plans shall be developed and

approved as required in the Site Plan Review Regulations and Subdivision Regulations of
Durham, New Hampshire. In the case Where a question may arise between the town and the
developer regarding a proposed landscape plan, a third party (qualified professional
landscape authority), as approved by the town and the developer, may be called upon to
make recormnendatrons for the Pla:nmn g Board’s consrderaﬁon all costs to be bome by the
developer ) ’ :

A guaranty or performanoe bend or escrow agreement must be posted in an amount to be
determined “by the Director of Public Works and approved by the Town. Administrator to

ensure satrsfaetory completron of the 1andscapmg plan as sublmtted and: approved

175—76 C@mmercml areas.

: ;-The exrstmg natural Iandseape character shall be preserved to the extent reasenable and feasible.
As an: exarnple of this, in a yard area contammg a stand of trees, the developer shall use care to
preserve . such trées. Tn determmmg Whether there is. comphance the Planmng Board shall
consider topographical constraints on desrg:n, drainage, access and egress, utilities and other -
factors reasonably related to the health, safety and welfare of the pubhc which neeessrtated

disturbance of the property without the disturbance of its natural character, the nature and

“quality of the landscapmg installed-to- replaoe it and such other factors as may be relevant and
- proper. Clearmg and stripping of the natural vegetation on & lot is prohrbrted prior to obtalnmg
an approved landscapmg plan, :

‘A. Landscaped yard area requirements.”
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1.

The landscape plan will include a mix of tree species a minimum of two (2) inches in
diameter at breast height at plantmg, to be planted at twenty-foot centers to provide for a
tree canopy. The total number of trees necessary will be determined ‘according to the
combined footage of the front and side lines defining the landscaped yard as llustrated

by the diagram accompanying this chapter as Exhibit A and made a part hereof.

In cases where the zoning requires a buffer area, landscaping requirements under -
Subsection C below shall be followed. '

Shrubbery, ground cover and other planting materials shall be used to complement the
tree planting but shall not be the sole contribution to the landscaping. Effective use of
earth berms, existing topography and existing trees is also encouraged as a component of
the landscape plan and shall be considered as a part of the landscapjilg requirement.

- B. All newiy planted trees shall be planted in a permeable area of no less than a three-foot-wide
radius from the base of the tree. Piles of snow shall be kept a minimum of ﬁve (5) feet away
from the base of the tree.

C. Buffer/barrier. Abutters will be protected agamst undue noise, glare, unsightliness or other
nuisance detrimental to property values. Where a commercial lot abuts a residential area, a
screen along the lot line must be prov1ded consisting of either a row of evergreens at least
four (4) feet in height at planting, which will grow into a thick hedge not less than six (6)

- feet hlgh or of an opaque and neatly maintained fence not 1ess than six (6) feet in height.

' 175 77.

Subchwsmn areas.

" During ‘the development and construction process, wooded natural.and nonwooded natural

- areas will be manipulated to maintain a healthy vegetative cover to maintain the soil structure,

B minimize soil erosion and enhance the quahty of the proposed community. In wooded natural

‘areas, the healthy forest cover will be retamed to reduce the amount of. stormwater runmng‘
across the ground surface o

A. Wooded natural areas

L

Plant commumty groupmgs or forest types will be 1dent1ﬁed and the negative response

~ to construction for plant groupmgs or forest types shall be identified based on forestry

2.
’ 3.

management principles.
Trees targeted for harvest/removal shall be cleaﬂy marked.

“Trees to be proteoted dunng oleanng operations and constructlon shall be clearly marked

'~ to caution operators.
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4. Trees of spcc_iai interest; historic trees or trees having unusual silvicultural characteristics
shall be flagged and located on the landscaping plan. These existing trees shall be
protected during construction as outlined in 175-77. -

5. The landscape plan will include a reforestation plan to establish trees in appropriate
places, not to attempt fo design finished landscaping near home sites. The plan is
intended to establish and enhance forest cover in certain arcas and/or create screens and
buffer strips-in critical locations, i.e., sewer/water casements. Proposcd screening and
buffer strips will receive plantings of evergreens three (3) to four (4) feet {0 minimum
height, planting on ten-by-ten-foot centers (i.e., white pine, red pinc or hemlock). -

6. A site inspection by the Durham Tree ‘Warden of trees marked for saving, cuttmg or
¢clear-cutting is required prior to cutting of the lot.

B. Nonwooded natural areas. For subdivisions in open fields and other nonwooded areas, the
landscape plan will include a mix of tree species to be planted on thirty-foot centers to
provide for a tree canopy. The trees will be planted within the town nght—of—way or on the
private property bcundary line adjacent to the town right-of-way.-

C. Roadway slopes. In cases where the sloped areas extend more than ten (10) feet from the
shoulder to the ditch line, the sloped areas must be landscapcd and piantcd as per 175-75C,
as detenmncd by the Planning Board. -

175-78. Protectmn durmg constructmn :

Thc Protection during: ccnstmction sccnon as outlined -below, w111 apply to commercial,
subdivision, parking lot, roadway slopes and bu:ffcr/bamcr:zonc sccno,ns of this chapter

Al F encing or other protcctlve barrier Shall be used around trees near construction sites.

B. Changes in the normal drainage pattems shall be av01ded and appropriate protection shall
- be provided for trees if a grade change is necessary in the surrounding area. :

C. Pedestrian and other trafﬁc patterns should be kept away from trees to avoid soil
compactmn

D. Practices for the proper protection of trees on construction 31tes shall be in accordance with
the guidelines in the following references:

1. Tree Protection Manual for Builders and Developers, 1979, Florida Departmcnt of
Agnculturc and Consumer Services, Tallahassee, Florida.
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2. Protecting Shade Trees Dunng Home Construction, United States Department of
Agriculture, Home and Garden Bulletin No. 104, 1977, United States Government
Printing Office, Washington, D.C. 20402.

3. Environmental Do's and Don't's on Construction Sites, United States Department of
Agnculmre Soil Conservation Serv1ee Publication No. 1291, 1974,

- If the above gu1delmes are not followed and a tree is damaged or destroyed during

construction, the developer shall be réquired to pay to the Town of Durham the assessed
value of said tree, to-a maximum of two thousand five hundred dollars ($2,500.) per tree, the
cost to be determined by guidelines in a Guide to Professional Evaluation of Landscape
Trees, Specimens and Evergreens, 1982, Intemauonal Soc1ety of Arbonculture Urbana,

» Illmo1s Or per an updated version.

Protection of existing Vegetatlon durmg oonstruetlon shall melude wherever poss1b1e open
field or non—treed areas.

175-79. Maintenance reqiiirements

The mamtenance requirements as outlmed below shall apply to eommercml, subd1v151on
parking lot areas, Roadway slopes and Buffer/bamer zone sections of this chapter. '

A. All newly planted vegetatwe material shall be guaranteed to meet minimum American

B..

Standard for Nursery Stock standards at the time of planting and for one (1) year thereafter.

Any agreement for long—term maintenance of any landscaping prOJect must be negotlated l
prior to approval of a subdivision : request based.on the followmg criteria:

1. Vegetation replacement.

2. Im'gation; -

' 3. Pruning, fertilizing and insect and cliseaseprotection.

4. Litter or debris cleanup.
5. Dramage and tree proteouon if there is a grade change.

A maintenance program shall be established. Pruning should be started early ancl kept up at
regular intervals. Trees should be pruned and shaped to avoid splitting later in life. Broken -
tops and branches should beremoved as soon as possible after injury. Broken, weak or

~ diseased branches should be removed first, dead branches second and healthy branches last.
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D

1

Trees and shrubs should be protected against damage mcurred with lawn mowers and
garden eqmpment Keeping grass away from tree trunks with the use of mulch is
recommended. '

The use of road salt around the tr_ees and shrubs should be avoided or minimized.

Required landscaped areas shall be routinely maintained free of debris and litter and in good

condition, with regular mowing of grass, so as to present a neat, healthy and orderly
appearance. Maintenance shall include the replacement of all dead plant material within the
guaranteed contract period. Practices for proper maintenance of landscape materials shall be
done in accordance with the following standards:

1. A Pictorial Primer for Fropef Pruning by Dr. Alex L. Shigo, Forest Notes, Number 148,
Spring 1982, pages 18-21. ' '

2. Standards of Practice of National Arborist Aésociation Inc which includes Pruning,
Fertilizing, Cabling, Pestlc:lde Application and Lighting Syetem Installation, National
Arborist Association, 3537 Stratford Road, Wantagh, New York 11793

3. The Planting and Care of Shade Trees, Extension Publication Number 10, Cooperative

[Extension Service, University of New Hamipshire, Durham, New Hampshire 03824.

175-8&, References.

’References shall be as follows:

A,

Tree Protection Manual® for Builders and Developers 1979 “Florida Department of
Agncuhture and Consumer Services, Tallahassee, Florida.

Protecting Shade Trees' During Home Construction, United - States Department of
Agriculture, Home and Garden Bulletin No. 104, 1977, United States Government Printing
Office, Washington, D.C. 20402.

Environmental Do's and Don't's on Construction Sltes United States Department of

, Agrlculture, Soil Conservation Service, Publication No. 1291, 1974.

A Guide to Professional Evaluation of Landscape Trees, Specirnehs,and Evergreens, 1982,
International Society of Arboncultufe Urbana, Illm01s o

Tree Values, Council of Tree and Landscape Appraisers, Washmgton D.C. (shde and tape
program).






side line

Back line

" Page 2 of &

side line-

bldg

bldg

p—

side‘;ine

5idg

side line




~~~~~~

T L L L L L L L e S e tes s e m e e v e ada S nis A e e e

G //////

- - e e et i e e s e e i i e A < e g e e mmin o e s e -
Pt taotws ot lrere; I oy : I I I I T D S T ITIIo

!

!
!

side liue

side lihe



side line

sltde linc

— o

side line

r r.o.w., line

strec




EXHIBIT "B

A
wn
U
4
A1
a o
s o
ot . ord
i = ~
~ o 5.
o < A
1d ~ 0o
.0 ~ %
M
B S |
o
Y]
[ =}
42
0
Lo
‘U
e f
K¢l
[ —
Al

.. Puil apis

SJUTT Upps



s

100 ='"[

AYMavod

BUILDING

LANDSCAPED  AREA N

T

LANDSCAPED AREA

CA¥MAYod

ILANDSCAPED AREA

STUMHAUTS

T

 AYMAYod

=

LANDSCAPED ARER .

STDEWATLK

" BUILDING

JONIgIIOE

ONIQTIIng -

P

II9IHXT

MOII‘



SHORELAND CONSERVATION ZONE
TOWN OF DURHAM  NEW HAMPSHIRE
1990 '

= Solid Line - 150 Ff. Zone

"~ - === Dotted Line - 75 Ft. Zone
: ' Perennial Brooks B

College Brook & Pettee Brook Excluded

;

BAY

- < s o S——
& ae e . \. .
. . N

T i e e e oo o e S

LITTLE







Code of the Town of Durham, NH
i Chapter 175 — Zoning

F.

‘Trees and Shrubs in New Hampshire, A Guidebook for Natural Beauty Projects,
- Cooperative Extension Service, University of New Hampshire, Durham, New Hampshire,

03824.

American Standard for Nursery Stock, American Standards Institute Inc., 230 Southern
Building, Washmgton D.C. 20005. :

A Pictorial Primer for Proper Pruning by Dr.. Alex L. Shigo, Forest Notes Number 148,

' Spnng 1982 pages 18-21.

Standalds of Practice of National Arborist Association, Inc., which includés Pruning, .
Fertilizing, Cabling, Pesticide Applications and Lighting System Installation, Natlonal
Arborist Assomahon 3537 Stratford Road, Wantagh New York 11793.

The Planting and Care of Shade Trees, Extensmn Publication Number 10,- Cooperative
Extension Service, University of New Hampshire, Durham, New Hampshire 03824,

Article X
SHORELAND PROTECTION ZONE

' 175-81. Designation of zone.

The Shoreland Protection Zone shall encompass all.land within one hundred fifty (150) feet of

the high-water level of Great and Little Bays, including tidal sections of their tributaries; the

Opyster River; Lamprey River; Follett's Brook; and seventy-five (75) feet from all other perennial

brooks, excluding College Brook and Pettee Brook. These water bodies are designated on the.

Durham Shoreland Protection Zone Overlay Map, which is based on United States Geological
_ Survey quadrangle maps covering the Town of Durham o '

175-82. Purpose and mtent.

The purpose and intent of the Shoreland Protection Zone and accompanying regulations are to
protect and promote the public health, resource conservation and the general welfare.
Specifically, these regulations serve to: o

A,

B.

Protect the water quality of current and future public drinking water supphes from pollutants
such as septage, pesticides, herbicides and fertilizers. ’

Protect water bodies from sedimentation, such as that caused by erosion.

Maintain shorelands as habitats and travelways for wildlife.
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D. Prevent destruction of aesthetm qualities of the shores, thus protectmg property and
recreational values. v : :

E. Protect the Great Bay Estuary from pollution by its tributaries or from uses of its shoreland.

- 175-83. Setbacks and permitted uses.

A. The required setback for all septic systems is one hundred fifty (150) feet in the Shoreland
Protection Zone. There shall be a one-hundred-twenty-five-foot setback in the one-hundred- -
fifty-foot zone and a seventy—ﬁve -foot setback m the seventy -five-foot zone for all other
structures. -

'B. Landowners are allowed use of shoreland frontage sufficient for developing one (1) access

“point to the water and a maximum of ten (10) percent of the total owned frontage dedicated ’

" to a boat dock, ramp or other facility. Any such facilities must conform to all other town,
state and federal requirements applicable. ‘

C. Under the provisions of RSA 674:21, Subdivision 1, the Planmng Board may grant approval
for the construction of streets, roads and other accessways and utilities, including pipelines,
power lmes and other transmission lines, provided that all of the following conchtlons are
found to exist: :

1. No altematlve locauon outside the shoreland or which has less—demmental nnpact on a
shoreland is feas1ble

2. The. propesed _constriiction is essential to the productive use of other land which is not
- within the Shoreland Protection Zone. '

3. Design, construction and maintenance methods will be such as to minimize detrimental - -

impact upon the shoreland and will include restoratlon of the site as nearly as poss1ble to
its original grade and condition.

4. Economic advantage is not the sole reason for the proposed location of the construction.

175-84. Pollution prevention.
Pollution prevention requireménts shall be as follows:

'A. There shall be no use which uses or stores hazardous or potentially polluting substances,
including underground storage of petroleum products, uncovered road salt, fertilizers or
leachable wastes.

B. There shall be no animal feedlots.
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C. There shall be no use of femhzers pesticides or herbicides within seventy-five (’75) feet of
the high-water level.
D. There shall be no tilling of soﬂ within seventy-five (75) feet of the high-water level.

“E. There shall be no excavation or filling of the land within the Shoreland Protection Zone.

175-85. Vegetation managemeht ' - -

A. The preservation of natural shoreland vegetation is intended to stabilize banks to prevent
erosion, maintain wildlife habitats, minimize pollution of the water and preserve the scenic
quahty of shoreline propertles -

B. No.trees over six (6) inches in DBH [nineteen (19) mches in cncumferenoe] shall be cut
within the Shoreland Proteotlon Zone . » : :

C. The cuttmg or pruning of the overstory, understory a:nd ground cover shall be perrmtted o)
long as the existing undisturbed natural vegetatlon is left in plaee on at least fifty (50)
percent of the shorefront. . ‘

D. Where Vegetatlon is removed, including prunmg, it shall result in Well distributed stands
~with varying levels of maturlty and vegetative cover, to include overstory, understory and
- ground cover. No clear—cuttmg shall be penmtted in the Shoreland Protection Zone '

175-86 Procedures for ex1stmg uses.

A. Structufes -and uses ex1st1ng prior to the date on which this Amcle was enacted may be
continued, provided that such’ use- shall not be expanded further to encroach ‘upon the
shoreland or designated buffer zone. :

B. Notw1thstand1ng other prov1s10ns of this Artlcle the constructlon of attached addmons to
one- and two-family dwellmgs shall be permitted within the Shoreland Protection Zone,
provided that: '

1. The dwelling lawfully existed prior.to the date on which this Article was enacted. -
2. The number of dwelh'ng units is not increased.

3. The proposed construotlon conforms to all other applicable ordinances and regulatlons of
- the Town of Durham. :

C. Where an existing building Wlﬂ'lln the shoreland or buffer zone is destroyed or in need of
extensive repair, it may be rebmlt, provided that: : :
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1. Such buﬂdmg is completed w1thm one (1) year of the event causmg destructlon

2. ‘The new or rebuilt strucmre shaﬂ not extend further into the shoreland or buffer zone
than the original foundation. '

3. The result will not be a new or increased threat to the shoreland.

~ D. Preexisting landscaping, including lawns and cultivated bushes and: trees, may‘ be -
maintained, but fertilizers, herbicides and pest101des shall not be used Wﬂhm seventy’ﬁve
(75) feet of the hlgh—water level. '

" E. On existing lots of record, the erection of a structure w1thm the Shoreland Proteotmn Zone
may be pemntted by special exoepuon if the Zoning Board of Adjustment, after due public
notice and public hearing, finds that such exception complies. with all other applicable
requirements set forth in this Article and with each of the following:

1. The lot upon which the exception is sought was ‘dll oﬂioiél lot of tecord, as recorded in
the Strafford County Reglstry of Deeds, prior to the date on which this Article was posted
and pubhshed in the town. .

2. fhe use for whlch the exception is sought cannot be camed out on a portion or portlons
of the lot which are outside the Shoreland Protection Zone without undue hardship.

3. Due to the provisions of the Shoreland Protection Zone, 10 feasonable and economically
viable use of the lot can be made without the exception. ' '

4. The design and construction of the proposed use will," to the extent prao’noal be
consistent with the purpose and intent of this Article.

F. Because of the potential threat to pubhc health, safety and welfare, whenever additions or
altérations are made to a septic system located within the Shoreland Protection Zone, the
system must be made to comply with the requlrements of this Article as nearly as poss1ble »
This includes complete relocatlon of the system where feasible. |

G. When a property with a nonconforming septic. system is sold or otherwise transferred, the

septic system must be inspected and, if inadequate, replaced as per the preceding Subsection

H. Property owners are encouraged to consult with the appropriate town officials about"
landscaping recommendations within the Shoreland Protection Zone.
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’ Article XX
AQUIFER PROTECTION DISTRICT

175—87 Autherity and purpose

Pursuant to RSA 674: 16-21, the Town of Durham adopts an Aqurfer Protection Drstmct and
accompanying regulations in order to protect, preserve and maintain potential groundwater

~ supplies and related groundwater reoharge areas within the town. The objectives of the Aqurfer
Proteotlon District are:

A. To protect the pubho health and. general welfare of the crtrzens of Durham.

B. To prevent development and land use practlces that would contaminate or reduce the
recharge of the identified aquifers. - ) '

C. To prov1de for future growth and development of the town in accordance with the Master .
- Plan, by ensuring the future availability of public and private water supphes

D. To eneourage uses that can appropriately and safely be located in - the aquifer re‘ohé:rge areas.

) 17588, Deﬁnitions

For the pmpose of this Article, the following terms shall have the meanmgs given herem o

VAQUIFER -~ A geologlc formation, group of formatrons or part of a formation that is capahle of
yielding quantities of groundwater usdble for municipal or private water supplies. These areas of
permeable deposits of rock or sand and gravel -contain significant amounts of potentially
'reeoverable water where, by a combination of tra.nsrmssrvrty, saturated thickness and specific
capacity, the area can be expected to yield at Jeast two hundred (200) gallons per minwte to a
large-diameter well.

AQUIFER PROTECTION DISTRICT -- The drrect reoharge area of designated aqulfers ‘The
"Aquifer Protectlon Dlstnct" is shown on an overlay to the Official Zonmg Map of the town.

GROUNDWATER -- All the water below the land surface in the zone of saturatlon or in rock
ﬁactures capable of yleldmg water to a well. . ‘

GROUNDWATER RECHARGE - The mfiltration of precipitation through surface soil
materials into groundwater. Recharge may also occur from surface waters, including lakes
streams and wetlands. : :
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LEACHABLE WASTES -- Waste matenals including but not limited to sohd wastes sewage
sludge and agneultural wastes, that are capable of releasing contaminants to the surroundmv
envuonment

MINING OF LAND -- The removal of geologic materials for the pumose of extraotmg topsoﬂ
~sand and gravel metalho ores or bedrock. ‘

- RLCHARGE ARFEA -- Areas of permeable depos1ts Whlch are hydrauhcaﬂy connected to an
upgradlent of aqulfer areas.

TOXIC OR HAZARDOUS MATERIAL -- Any substance or mlxture of such phys1ea1 '
chemical or mfeetlous‘charactenstlcs as to pose a significant actual or potential hazard to water
su;pplies’ or other hazard to human health if such substance or mixture were discharged to land or
waters of this town. "Toxic or hazardous materials" include, without limitation, volatile organic
- chemicals, petmleum products, heavy metals, radioactive or infectious wastes, acids and alkalis
and include products such as “pesticides, herbicides, solvents and thmners and such other
substances as defined in New Hampshire Water Supply and Pollution Control Rules Section WS
-410.04(1), in New Hampshlre Solid Waste Rule He-P 1901.03 (v) and-in the Code of Federal
,Regulations 40 CFR 261, as amended. The more—reétdctive rules shall apply in all cases. Wastes
~such as, but not Timited to, toxic or _poisonous types, flammable or reactive solvents, oils or

corrosive oils generated by the foﬂowmg commercial aet1v1t1es are presumed to be toxic or-

hazardous, unless and except to the extent that anyone engaging in such an activity can '
demonstmte the contrary to the satisfaotion of the Planm'ng Board: '

_ Auplane boat and 1notor vehlole service andrepalr
Chemlcal and bacterlolo g1ea1 laboratory operatxons '
ADry cleamng ’

Eleetrome circuit manufaotumng

Metal plating, finishing and pohshmg
Motor and machmery service and assembly.

Painting, WGOd preservmg and furniture stnppmg
Pesticide and herblclde apphcat10n '

Photo graphlc processing.

S TEemm '_U'aiw .:'»

_ 'Pnntmg._
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175-89, District b0undaries.
A. Loeaﬁon :

L. The Aquifer Protection District is defined as the area shown on the map entitled "Aqulfer
Protection District" and is hereby adopted as part of the Official Zoning Map of the Town
of Dutham. The Aquifer Protection District includes the area delineated by the 198 8—89 ‘
United States Geological Survey aquifer delineation studies. or other site-specific

~engineering studles

-2. The Aquifer Protection District 1s a zoning overlay district which imposes addmonal
* requirements and restrictions to those of the underlying chstrlct In all cases, The more
restrictive requirements shall apply :

B. Appeals. -

, 1 When the actual boundary of the Aquifer Proteotlon District is in dispute by any
landowner or abutter actually affected “by said boundary, the Planning Board, at the
landowner's/abutter's expense and request, may engage a professional geological or

\ hydrologist to prepare a report addressmg the Iooatlon and extent of the aquifer and
) | recharge area relative to the propefty in question. This report shall mclude but not be
limited to the following: ~ -

a A two—foot—mterval topographic layout prepared by a reglstered land surveyor of the
subdivision-and/or area to be developed

b. A hlgh mtens1ty soils map of the subd1v1s1on and/or area to be developed prepared by '
- asoil scientist qualified in hydrologic studies, including a Wntten Teport - of his/her on-
site field inspection and tést boring data. :

c. The Aqulfer Protection District boundary shall be overlaid on the plat and the newly
’» ,proposed boundary location shall be indicated on the same plat by a broken line.

d. Evidence denved from a pumpmg test(s) or a sufficient number of test bormgs test
pits, observation wells and groundwater elevations to clearly demonstrate that the area
“in question does not meet the deﬁmtlon of "aqulfer" or "reoharge area."

e. Any add1t1onal mappmg, ‘hydrogeolo gic reports or information which becomes
available as a result of recent or ongoing scientific investigation(s) of the locations and
extent of aquifers performed by this United States Geological Survey, New Hampshire
State agencies or boards, the Town of Durham or agents of any of the above.
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2. The Planning Board may, ‘based«ﬁpoﬁ any findings or reports submitted under this

section, adjust the boundary or area designation of the Aquifer Protection District to more |

correctly define the aquifer(s) and recharge area(s) on a site-specific, case-by-case basis..

175-90. = Use regulations. | S

A Mm1mum lot size. The mmunum {ot size shall be governed by the d1mensxona1 controls ,

B.

outlined in the applicable zoning district.

Maxnnu:m 1ot covemge Within the Aqulfer Protectlon District, no more than twenty-five
percent (25%) of a lot used for re31dent1a1/commerc1a1 purposes shall be- rendered
impervious to groundwater mﬁltratmn -

- Site drainage. All runoff from i Jmpervmus surfaces shall be ‘directed Vinto an underground

storm sewer system and directed to a detention/holding pond outside of the aquifer and
aquifer recharge area. This includes roof and foundation drains, if present. The design and
the construction of any detention or holding pond must be located down flow of the path of
the water flowing in the aquifer, and the design must be approved by the Public Works
Department and approved by the Town Council. : ‘

Use of delcmg chemicals. There shall be rmmmal use of de1cmg chermcals on all pubhc and
private roads and parkmg lots within the district. The use of these chemicals shall be free of
sodium and chlonde to the greatest extent poss1ble :

~ Prohibited uses. The following uses shall not be penmtted in the Aquifer Protection D1stmt -

and the secondary rech_arge area, except where permﬂted to continue as »a nonconforming

use:

1. Disposal of all solid. waste.

2. All on-site handhng, dlsposal storage processmg or recychng of hazardous tox1c
materlals ' ' ~ o

3. D1sposal of 11qu1d or Ieachable wastes from all residential, commer01al or mdusmal
- systems. ’

4, 'Subsurface storage of petoleu:m and other refined petroleilm products except as
regulated by the New Hampshire Water Supply. and Pollution Control Commission (WS
411, Control of Nonresidential Underground Storage and Handling of Oil and Petroleum
Liquids). The placement of residential tanks underground for the storage of petroleum
and other refined ‘petroleumn products shall not be allowed unless in conformance w1th
New Hampshire State guldehnes applicable to commermal uses.
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5.
6.
7.

10.
11.

All industrial uses.
Outdoor unenclosed or uncovered storage of road salt and other deicing chemicals.

Dumping of snow contammg de1cmg chemicals brought from outside of the Aquifer
Protecuon District. '

Commermal ammal feedlots where animals are kept.

Automotive service and repair shops, and junk- and salvage yards.
Injection wells that dispose of waste in the ground.

Mining of land, unless it is incidental to a permitted use; sand and gravel excavation and
other minjhg that is permitted provided that such excavation or mining is not carried out -
within eight (8) vertical feet of the seasonal high-water table and that penodre inspections
are made by the plannmg staff or its agent to determine compliance.

| " F. Permitted uses. The followmg uses are permitted, provided that they are conducted in
accordance with the purposes and intent of this Article: : - ’

L.

Aﬂ uses pemutted in the -underlying zoning district, regulated as conditional uses.Th_ere
must also be hookup to the town's water and sewer systems and the installation of an -
underground storm sewer system in aeoordance with Subseotlon C above

Mamtenance and- repalr of any ex1st1ng structure in- oonformance w1th the regulatlons of
this Artlcle ‘

The expansron of a noneonformmg use as long as it eomphes w1th the noneonformmg"‘
use section of this chapter :

Farming, ga_.rdenmg, nursery, forestry, harvesting, grazing and recreational uses, provided -
that fertilizers, pesticides and other management practices are deemed safe by the
Strafford County Conservation District. These uses of land in the Aquifer Protection
District and the secondary recharge area must not cause groundwater contamination that

‘is deemed harmful to the aquifer, as determmed by the Town of Durham and its

consultants. -

- G. Noneonforming uses. Any. nonconforming use rrray continue and may be maintained, ‘
repaired and improved, unless such use is determined to be an imminent hazard to public
health and safety by the Town Council or the Health Officer.
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Hydrogeologic study.

. Within the Aqu}fer Protectlon District, a hydrogeologic studv ‘shall be requlred for
developments ;mvolvmg the subdivision of ten (10) lots or greater o

A. Standards. Hydrogeologic studies shall be perfomed by a qualified hydrogeologmt These

- studies shall be sufficiently detailed to evaluate the development's impacts to groundwater
within the parcel to be developed and the surroundmg land. All hydro geologm stud1es shall
include at least the following:

1. An adequate number of subsurface bonngs in order to- deiezmme the site geology and

stmugraphy Bomg requxrements are as follows:

a. For sites up to thirty (30) acres, the paroel shaﬂ contain a minimum of one (1) boring
per three (3) acres, with a minimum of three (3) borings for a site. For sites greater than
 thirty (30) acres, addmonal borings of at least one (1) per ten (10) acres are requlred

b. At least twenty (20) pereent of the bormgs shall be sampled utlhzmg the spht—spoon

samplmg techmque :

c. At least one (1) bormg shall be dug to bedroek

. Identlﬁcauon of water table contours and groundwater flow directions, with water table

measurements using a series of shallow observation wells screened at the water table.

 The number of observat1on Weﬂs required shall be the same as the number of’ borings

requlred

.- Water quahty samphng ‘and analysis todetermine ex1st1ng eondltlons measuring the

following paramieters: mtrate—mtrogen (NO3-N) ‘ammonia-nitrogen (NH3—N) pH and

o speo‘lﬁo conductance

'. An ana1y51s of cumulative 1mpact mtrogen loadmg employmg a samratlon buﬂd-out'

model. The analys1s shall include verification that the development will not cause the -
mtrate—mtrogen (NO3-N) concentration to exceed five (5) mﬂhgrams per liter in the

' groundwater at the down gradlent property bounda;ry

175-92 Design and performance standards.

A. Nitrate loadmg No development shall cause the nitrate-nitro gen (NO3-N) concentration to

-exceed five (5) milligrams per liter i in the groundwater beyond the site.
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B. Safeguards Prov131on shall be made to protect agalnst toxrc or hazardous material discharge
or loss resulting from corrosion, accidental damage, spillage or vandalism through measures
such as spill control provisions in the vicinity of chemical- or fu_el—dehvery points, secured
storage areas for toxic or hazardous materials and indoor storage provisions for corrodable
or dissolvable materials. For operations which allow the evaporation of toxic or hazardous

~ materials into the interior of any structure, a closed vapor recovery system shall be provided-
for each such structure to prevent drscharge ‘of contaminated condensate into the
groundwater. - :

C. Location. Where the premlses are partially outside of the Aqurfer Protection Overlay Zone
- potential pollution sources such as on-site waste- -disposal systems shall be located outside
and on the downgrade of the zone to the extent feasible.

17593, Administration.

The provisions of the Aquifer Protection District shall be administered by the planning staff and
the Durham Town Council. All development proposals shall require a conditional use permit if
located in the Aquifer Protection District and the secondary recharge area, in accordance with
the rules and regulations of this chapter. Such review and approval shall precede the i 1ssuance of
any bu11d1ng perrmt by the Town of Durham -

Article XTI
'SIGNS AND UTILITY STRUCTURES

‘ 175-94 Apphcabrhty

The Town of Durham rescinded the March 1t, 1969 Zonmg Ordmance with the exoepnon of -
~ Atticle 7 Slgns and Ut111ty Structures andfadopted the current Zonmg Ordmance on F ebruary 5,
1990. v

- Article 7 has now been updated and the Durham Town Council approved the ordmance and its
msertlon to the February 5, 1990 Zonmg Ordinance.

It is the purpose and intent of this chapter to provide control of the erection,. msta]lauon and
maintenance of signs, vending machines, awnings, marquees, canopies, public time pieces and
thermometers for the purpose of umformlty with aesthetic values and for the convenience,
comfort, propriety and general welfare of the Town of Durham.

A. Nonconforming signs and utility structures. | Any sign, vending machine, marquee,
- canopy, public time piece or thermometer, or other such structure not conforming to the
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terms of this chapter shall be allowed to continue nonccnforﬂﬁng,' Nothing herein shall

prevent the substantial restoration or reconstruction, within one year, of a sign destroyed in

part or whole by fire or other casualty so lcﬁg as this use does not result in a new or
increased violation. '

B. Removal of certain signs. Any sign now or hereafter existing which no longer advertises a
 bona fide business conducted, or product sold, shall be rcmovcd,by the ownef, agent or
- person having the beneficial use.of the building or property upon which the sign may be
located. Removal shall take place within fourteen (14) days after written notification from

- the Code Enforcement Officer, otherwise said sign shall constitute a public nuisance.

175-95. Deﬁmﬁon of Terms.

SIGN Means any exterior or extenor—oncntcd structure, or part thereof, or device attached
thereto, or other outdoor surface including blllbcards or any combination of one or more of the
foregoing containing any word, letter, symbol, drawing, model, baﬁncr, flag, picture or design,
or any device used for visual communication which identifies or calls attention to any premises,
person, prcduCt activity, or business, directing the subject thereof to the attention of the public ‘

ACCESSORY SIGN - Means any 51gn rclatmg toa busmcss on the prcmlscs on wh1ch the sign
is located. .

ADVERTISING SIGN - Means any sign for the purpose of. poxtraymg a business, product or
1ccat10n situated on or away from the prcmlscs on which: the said 31gn is- 1ocated :

- AWNING - Means any structure made of cloth or metal w1th a framie attached to a building or
- structure and projecting over a pubhc way, when the same'is so erected as.to permit- its bcmg
© raised tc a pcsmcn ﬂat or ro]lcd against the bulldmg when nct muse. -

- CANOPY Means any structure, other than an awning or a weddmg canopy made cf cloth or.
metal with frames attached to 2 building pIOJcctmg over a pubhc way, and camed by a frame
supported by thc ground or sidewalk. }
COMBINATION SIGN - Mcans any s1g;t1 Wthh combines the charactcnstlcs of two or more -
types of signs. - . : :
CURB LEVEL - Means the clcvatlcn of the street curb as cstabhshed i} accordance with an
ordmancc -

CURB L]NE Means the vertical plane of the street side of a curb

DAILY SPECIALS READER BOARD - Means a sign that is flush mounted, does not exceed
three (3) squa'revfe‘ctin size and provides a fixed location for the advertisement of daily specials.
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FLASHING SIGN - Means any sign that moves, flashes, contains travelmg lrghts or gives the
impression of any movement or ﬂashmg "

FREE STANDING OR GROUND SIGN - Means any sign which is not a part of or attached to
any building but is located elsewhere-on a lot. It shall not exceed six (6) square feet in size and -
five (5) feet in height, including supports

IDENTIFYING SIGN - Means any sign or: plate giving the name and/or address only of the
business or occupant ol the prermses on which the sa1d srgn or plate i is located. ~

' ILLUMINATED SIGN Means any sign that is llghted by electncrty either drrectly or
mdrrectly ' v

MARQUEE Means any hood or awning of permanent construction proj ectrng from the wall or -
roofofa burldmg or structure above an entrance or extendmg over a public way.

NEON - Any tubular gas ﬁlled hghts or lrghtmg devrce
NEON SIGN Any light srgn usmg exposed neon tubes for illumination or drsplay

: NON-ACCESSORY SIGN - Means any srgn advertrsmg busmess or busmesses at other
locations. : »

PRIVATE DIRECTIONAL SIGN - Means any sign of a permanent nature that dlreots the
traveling public to speorﬁc buildings, areas, people or thmgs

PROJECT]NG SIGN Means any sign which is ‘attached to a bulldmg or other structure and'
~ extends more than twelve (12) inches beyond the line of the said building or structure or beyond
_ the Surface of that port1on of the building or structure to which 1t is attached.

PUBLIC CLOCK AND THERMOMETER ‘Means any time piece or thermometer erected
upon a structure upon the sidewalk or ground or on the exterror ofa bulldmg or structure for the
' convenience of the public. ‘

PYLON OR POLE SIGN - Means a sign supported by or suspended lirom a ﬁeestandmg column :
or columns of structural steel, p1pe or poles :

' ROOF SIGN Means any sign. erected upon or over the roof of any bulldmg

SANDWICH BOARD SIGN - Means a portable srgn with a message area that does not exceed
six (6) square feet in size on each side of a two sided sign. The Sandwich Board Sign shall be
no wider than two (2) feet and/of no taller than three (3) feet. :

SIDEWALK ‘Means- a:ny public or private Way or thoroughfare paved or unpaved mtended for
the use of pedestrians or foot traffic. : . .
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SIZE OF SIGN - Means the total exposed surface area in square feet. Where a sign is composed
of fabricated letters attached to a wall, the size of the sign shall be determined as twice the '
average height of the 1etters times the 1ength of the message. '

SNIPE SIGN - Means any sign of a non-permanent nature or consm'uctlon attached to trees,
poles, posts or sides of buildings or structures.

STREET LINE ‘Means the hne d1v1dmg a lot froma street right- of ~way.

TEMPORARY SIGN - Means any 81gn, barmer pennant, valance or advernsmg display
- constructed of cloth, canvas, light fabric, cardboard or wallboard or other 11ght matemals with or
without frames, intended to be dlsplayed for a short period of time only '

17 5—96. ‘General Provisions/Appiicaﬁon Process.

~ Application for a permit to erect a sign shall be made in writing to the Code Enforcement
Officer, Town of Durham, for all signs i excess of six (6) square feet of total exposed surface
“area, vending machines, awnings, marquees, canopies, public time p1eoes and thermometers
and such apphcatlon shall contain the followmg mfoxmatlon ‘ :

A. Name address and telephone number of apphcant
Proposed 1ocat10n. and position of sign or structure;
Plans.or drawings with dimensions and specifications;

Wntten consent of owner of the buﬂdmg or land;

‘.ms:ﬁ'o.w

Such ‘other information as the Code- Enforoement Ofﬁcer may requn‘e to include load ’
calcula‘aons prepared and sublmtted by aReg1steredPro£e&szona1 Engmeer -

17 5.97. Inspectlon ‘ o
The owner of any s1gn shall inspect armually each sign belongmg to hlm and it shall be the duty

of said owner to keep his s1gn(s) in good repair and in goo}dvappearance at all times.

175-98. Placement of Sigus. -

A. All signs shall be proh1b1ted Wlthln public right- of—way areas except as provided and for
traffic control devices and directional signs deemed essentlal for the public welfare and
safety authorized by municipal and state agencies. ‘

B.- The location of all sandwich board 31gns shall be lmnted to the outer edge of the s1dewalk
Wlthm the public ROW and w1th1n one (1) foot ofthe curb line. '
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The sandwich board sign placement shall be placed within ten (10) feet of the primary
entrance of the establishment, shall not obscure or impede pedestrian travel, and shall
maintain a minimum of a four (4) foot travel lane along the side walk. ‘ :

No sign shall be 50 designed or so placed as to endanger obscure or confuse or otherwme
create a hazardous condition to motor vehicles. '

D. No sign shall project above the roof or pa:rapet line of a buﬂdmg

Vending machines shall not be permitted on the exterior surface of any buﬂdmg or structure
except within the lelted Business District or on any sidewalk or thoroughfare. -

| 175-99. Iliumlnatlon of Slgns

A,

C.
D.

Signs may be illuminated only by exterior white light sources so placed that they W111 not

constitute a hazard to street or highway driving by glare The minimum amount of hghtmg :
necessary shall be used to solely illuminate the sign, and the spillover of hght beyond the
sign surface shall be mmnnal to nonexistent.

No ﬂashmg or- ammated -signs, or signs with V1s1ble moving parts or mterrmttent lighting
to-create the Vlsual effect of movement shall be perrmtted

No neon or tubula.r gas filled 31gne shall be allowed in any d1stnct

Signs w111 be ﬂlummated only: durmg busmess hours.

175-100. Permitted Messages.,

A

Signs shall refer -only to a use or act1v1ty conducted on the Tot upon which they are

‘situated, except that a limited number of signs, each sign not exceeding two (2) square feet
-in area on each of two sides and mtended solely to provide directional mformatlon may be

~ permitted by the Zoning Administrator fora lnmted petiod of tlme

Farms, as defined in Article 1 of- this chapter, shall be pemntted by the Zoning :‘
Admm1strator to place not more than four (4) signs, each sign not exceeding six (6) square

. . feet in area on each of two sides and intended solely to prov1de information about farm-
- products for sale, as well as directional mfomlatlon

No sign which contains a re'glstered trademark or name which pottrays a specific commodity

or service for sale will be allowed 1n any zone unless the tradematk or name is of the
principal commodity or service offered for sale by the establishment.



Code ofﬂze Town ofDurham NH
Chapz‘er 1 75 Zoning

175-101. Condition of Signs

A. Slgns other than perrmtted temporary or snipe signs shall be constructed of durable matenals '
and shall be maintained in good condition and repair. When by reason of neglect a sign
becomes hazardous, unsrghﬂy, or otherwrse tends o deprecrate its surroundings, the same
shall constitute a public nuisance.

B. Any clock or thermometer drsplayed for the pﬁbh’o convenience shall be accurate.

: 1’75 102. Permltted Signs by District.

A. Number of Signs. Not more than two signs shall be permitted for each business
establishment, -except for signs as may be required by State or Federal regulations. Each
business estabh shment in the Central Business Drstmot is permitted one additional Sandwmh

" Board sign or Reader Board sign. :

B. Snipe Signs. The use of snipe signs is permitted on pn'"vate property only for
non-commercial events and elections. Such signs are limited to a period of 45 days -
precedm,g and séven- (7) days after the relevant event, prov1ded further:

1. The size of any snipe 31gn shall not exceed . twelve (12) square feet

2. The number of such signs is limited to one per lot in Residence A and B Districts and to
two.per lot m other drsrncts '

3. Such srgns are not pemutted on pubho property orin pubhc ways.

C. Temporary Signs. One temporary sign such as used by real estate agents - advernsmg
property for sale or those used by contractors, architects, painters or other _artisans
advertlsmg work in pro gress may be perrmtted ona Iot in any district prov1ded -

| L. Itis unhghted

2. Itis set back at least one~ha1f the requured depth ofthe street yard;
3. Itdoes not exceed twelve square feet in size;

4. Tts propor appearance is maintained; 4

5. It is removed. ﬁpon oompletioo of the work or transaction; .

D. ResidentialvAocessory Signs. Signs stating the name and nature of a permitted home
occupation may be displayed on a lot in any district provided such signs:
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1 Arc unlighted;

2. Are set back at least one-half the requh ed depth of the street yard or are attached to the
building; :

3. Do not exceed one in number, and the sign is of no more than six (6) square feet in size
in the Rural District, Limited Business, and Office and Research Districts, or no more
than one (1) square foot in size in the Residence A, B and Coastal Districts;

4. Professional offices and permitted commercml uses in Residence B and Residence
Coastal and Rural Districts shall abide by the same regula‘uons that apply to residential
accessory signs m the Rural District except such signs may be lighted during normal
~ business hours.

E. Projecting Signs. Within the Central Busmess and Limited Business D1stncts and the Office
and Research District, only One Accessory projecting sign ~shall be permitted for each
business ownership; it shall not project horizontally in excess of six (6) feet; it shall be
erected at a height of not less than eight (8) feet above the sidewalk or ground level; and it
shall not exceed twenty (20) square feet in surface area on each of two s1des nor a total of
forty (40) square feet on all sides. '

'F. Wall Signs. - Within the Central Busmess and Otﬁce and Research Dlstnct no wall sign
shall exceed ten percent (10%) of the area of the building face to which it is attached, but in
no case shall it exceed 48 square feet in size. Within the Limited Business District, the
cumulative size of permltted 51gns on any one business establishment shall not exceed
nmety Six squa;re feet. '

G Number and Type of Signs Pemntted by Dlstnct for anh Business. (See Amcles 12-3. 1 '

124.1,12-4.6)
 'TYPEQljsIGNS::r;1-?"&- RB RC R CB LB OR
Prdj‘ectihgv o 0 0 0 o0 _711’2 2 12
Residen. Acoessory 11111 1 R
Snipe 111 2 2 2 2

Temporary 111 1 1 1.1
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H.

Wall 0 0 0 0 11w

Free Stand. or Ground 0 1. 1 10 1 b

Sand. Board Sign O 0 0 0 1* 0 0
ReaderBoardSign 0 0 0 0 1* 0 0
NOTES:»

~

1. The owner of a business which fronts on two town owned roads or a road and a immicipal parking lot
may have a wall sign facing each road or the road and the municipa1 parking Jot.

2. The owner of a busmess which fronts en two town owned roads or a road and a municipal parking lot
may elect to have two (2) projecting signs or two (2) wall signs in place of one of each: kmd subject to
the restrictions on such 51gns in other sections of this chapter '

3 'Nothmg in thlS chapter shall be construed as restricting the placements ofsigns, yiacards posters or
~ advertising dlsplays on the interior of dlsplay windows prov1ded such signs do not-violate Section
* 12-3.4C of this chapter. :

4. Only one sign -~ either sandwmh board or reader board -- is permitted per commerc1a1 use. A sign permlt
and proof of liability insurance is requlred for all sandwich board signs.

Roof Signs and Pole Signs. »Nb such signs shall be permitted anywhere. ‘

175-103. Slgn Constructlon

A.

Glass Requirements. Any glass formmg a part of a sign shall be of safety glass and where
any single piece or pane of glass has an area of more than three (3) square feet 1t shall be
constructed of wired glass securely held in place.

Wind Pressure and Dead Load. The supporting structure of and fasteriers for all signs shall
be demgned to withstand five (5) times the combined effect of f wind pressure and dead load.

- A wind pressure of 25 pounds per square-foot on the mammum horizontally projected area

of the sign shall be assumed; dead load shall be the weight of the sign.. ..

. Obstructions to Doors and Windows. No sign shall be erected, relocated or mamtamed soas

to prevent free ingress to, or egress from any door, window or fire escape. |

Marquees No marquee shall be erected unless designed by a reglstered structural engineer
and approved by the Code Enforcement Officer. It may extend over the sidewalk across the
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street line to the curb line provided it has a minimum height above the sidewalk of ten feet -
above the curb level and does not exceed five feet in height. The marquee must be able to
support a live load -of not less than one hundred pounds per square foot, and any sign
attached to or hung from a marquee shall fully comply with this chapter.

E. Canoples.» Canopies may be constructed of cloth or metal, provided, however, that the
lowest portion of any canopy shall not be less than eight (8) feet above the lével of the
“sidewalk or public thoroughfare. Canopies must be designed by a reg1stered structural
engineer and be approved by the Code Enforcement Officer.

F. Awnmgs Awnings may be constructed of cloth or metal, provided, however, the lowest
~ portion thereof shall be not less than seven (7) feet above the level of the sidewalk; they may.
"extend beyond the street line but not nearer than eighteen inches to the curb line. Awnmgs ,
must be approved by the Code Enforcement Officer. | ‘

175- 104 Enforcement

Notification and Removal It shall be the duty of the Town Adnnmstrator upon notification by

~the Code Enforcement Officer of any violation of the provisions of this section to notify the
VlOlatOI' and/ot building. owner of such condition in writing, and if such condition is not
corrected in five (5) days from the date of notification, the Town Admmlstrator shall take legal -
action to have removed immediately the sign, vending machine, awning, marquee, canopy,
public time piece, thermometer, structure, or machine. The owner shall be liable for:any costs.
incurred for such removal. Any such use in Vlolatlon hereof, after such notme has been duly
given, is hereby declared to be a public nuisance (as in-any other use or violation which is

~ otherwise hereby declared to be a public nuisance), and the Town Administrator is authorized to
abate the violation by application for "inj}mction or other lawful means. Nothing herein shall
‘prevent the Town Administrator from causing prosecutions to be had for violations to obtain or
’impose fines for such violations, either as supplemental or alternative corrective actions,

17 5-1 05. Penalnes ‘

Any person v1olatmg any of the pr0V131ons of tms Artlcle shall be subject to the penaltles as
prov1ded by section 175- 8

- 175-106. Appeal

Any person aggneved by a decision taken under this Artlcle shall have the right to appeal the ,
making of said decision to the Zoning Board of Adjustment, as provided in segtlon 175-11.
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175-107.. Speclai reqmrements

Sandwich board mgns in place as of 11/ 1/93 that do not meet the size restriction of Sectmn 12-
23.2 must comply with this section no later than 05/01/94. All other reqmrements must be
complied with by 1 1/1/93. :

| Article XIII |
PERSONAL WIRELESS SERVICE FACILITIES OVERLAY DISTRICT.

175-108. Purpose and intent. , | R

It is the express purpose bf this Article to permit carriers to locate personal wireless service
facilities within pamcular areas of the Town of Durham consistent with appropriate land use
regulatlons that will ensure compatibility with the visual and ‘environmental features of the
Town. Compatibility with the visual features of Durham is measured based on the change in
community scale and character in relation to the height, ‘mass, materials, oo'nt:fasts; or proportion

within the surroundings of a proposed personal wireless service facility. This Article enables the -

review of the locating and siting of personal wireless service facilities by the Town of Durham
so as to eliminate or mitigate the visual and environmental impacts of personal wireless service
facilities. This Article is structured to encourage carriers to locate on existing buildings and
-~ structures whenever possible. New ground mounted personal wireless facilities are pefmitted,
- but only when the use of- ex1stmg structures and buildings is found to be infeasible. Co- location
is encouraged for all personal wireless service facility applications and the review ofa personal
w1reless faolhty shall be on the basm of the site bemg bullt using all posmons on the mount

.175 -109. Apphcablhty _ o .
The terms of this Article and the Site Plan Review Regulatlons shall apply to personal wireless

service facilities proposed to- be located on property owned by the Town of Durham, on

pnvately owneéd property, and on property that is owned by any other governmental entity that
~ acts in its propnetary capacity to lease such property to a carrier. :

175-110 Deﬁmtions

For the purpose of this Artlcle the followmg terms shall have the meamng given herein: .

ANTENNA. The surface from which w1reless radlo s1gnals are sent and/or received by a
personal wireless servme facﬂlty )
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ANTENNA ARRAY A collection of antennas attached to a mount to send and receive radlo
s1gnals

AVERAGE TREE CANOPY HEIGHT. An average hei ght found by inventorying the height at
above ground level (AGL) of all trees over twenty (20) feet in height for a defined area, such as
the area delmeated in sectlon 175-113.A.6. .

CAMOUFLAGED, A personal wireless service famhty that is disguised, h1dden part of an
existing or proposed structure, or placed within an ex1stmg or proposed struoture

CARRIER. A c_ompa.ny that provides personal wireless serv1ces, also sometimes referred to as a
_prov1der ' ‘

CO- LOCATION The use of a smgle mount on the ground by more “than one carrier (vemoal
‘co-location) or the same carrier with multiple licenses, and/or the use of several mounts on an
existing building or structure by more than one carrier or the same carrier with multiple licenses.
ENVIRONMENTAL ASSESSMENT (EA). An EA is a document required by the Federal

Communications Commission (FCC) and the National Environmental Policy Act (N EPA) when
a personal wireless service facﬂlty is placed in certain designated areas. : L

EQUIPMENT SHELTER. An enclosed structure, cabinet, shed, vault, or box near the base of
the mount within which are housed equipment for personal wireless service facilities such as
batteries and electrical equipment. Equipment shelters are sometimes referred to as base
transceiver stations.

FACILITY. See Personal Wireless Service Facility.

FALL ZONE. The area on the ground from the base of a ground mounted personal wireless

service facility that forms a circle with a diameter equal the height of the facility, including any

antennas or other appurtenances, as set forth in Figure 13-1. The fall zone is the area W1thm h
- which there is'a potermal haza:rd from falhng debris (such as 1ce) or collapsing matenal

- _Fig ure 13-1.

Ground Mountwith a Height=H
' . Area of Fall Zone
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GUYED TOWER. A monopole or lattice tower that is seoured to the ground or other surface by |
diagonal cables for lateral support.

 HEIGHT, The b eight above ground level (AGL) from the natural grade of a site to the hrghest
porrt of a structure. .

LATTICE TOWER. A type of mount with multrple legs and structural eross—braerng betiween -
‘the legs that is self supporting and free- standing. :

-MAST. A thin pole that resembles a street light standard ora telephone pole. A dual-polanzed
antenna is typroady deployed on a mast.

- MONOPOLE. A thicker type of mount than a mast that is self—supporting with a single ‘Shat‘t of
wood, steel or concrete, or other material, that is desrgned for the placement of antennas and
arrays along the shaft. ' :

MOUNT: The structure or surface upon Wthh anternas are mounted moludmg the following
four types of mounts

A. Roof- mounted Mounted on the roof of a buﬂdlng

. B. Srde-mounted. Mounted on the 81de of a buﬂdmg.

C Ground-mounted Mounted on the ground

D. Strueture-mounted Mounted on a structure other than a buﬂdmg

- PERSONAL WIRELESS SERVICE FACILITY:. Facility for the provision of personal Wu'eless
~ services, as defined by the Telecommunications Act of 1996, as amended. Personal” Wireless -
' Setvice facilities molude a mount, antenna, ‘equipment shelter, and other related equipment.

PERSONAL WIRELESS SERVICES. The three types of services regulated by this Ordmance: '
Commercial mobile radio services, unlicensed wi_reless ‘services, and common carrier wireless
exohange access serviees as desoribed in the Telecomrnunications Act of 1996, as amended.

RADIO F REQUENCY (RF) ENGINEER. An engineer spemahzmg in electrical or microwave =

engmeenng, especially the study of radio frequenoles

RADIO FREQUENCY RADIATION (RFR) The emissions from personal wireless service
facilities.
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SECURETY BARRIER. A wall, fence, or berm that restricts an area from unauthorized entry or |
trespass.

SEPARATION. The distance betvveen_one carrier's array of antennas and another carrier's array.

175-111. District Regulations.

l

Al

Location: Personal wireless' service facilities shall be permitted in all Zoning Districts,
except as restricted by this Article. Applicants seeking. apprc')val for personal wireless
service facilities shall first evaluate existing structures for the siting of personal wireless
service facilities. Only after finding that there are no suitable existing structures pursuant to
Section 13-4.3 herein, shall a provider propose a new ground mounted facility,

Existing Structures — Policy:  Personal wireless service facilities shall be located on existing
structures, including but not limited to buildings, water towers, existing telecommunications
facilities, utility poles or towers, and related facilities, provided that such mstalla‘uon
preserves the character and integrity of those structures.

EXlstmg Structures - Burden of Proof: The applicant shall have the burden of proving that »
there are no existing structures which are suitable to locate its personal wireless service
facility and/or transmit or receive radlo signals. To meet that burden, the applicant shall
take all the followmg actions to the extent apphcable

- L The applicant shall submit to fhe Department of Planning and Commumty Development

a list of all contacts madé with owners of potential sites regarding the avaﬂablhty of
'potentlal space’ for a personal wireless service facility. If the Planning Board or -
Department of Planning and Commumty Development informs the applicant - that
additional existing structures may be satisfaotory, the apphcant shall contact the property

' owner(s) of those structures. - '

2. The apphcant shall prov1de copies of all letters of inquiry made to owners of existing _‘

> structures and letters of rejection. If letters of rejection are not provided, at a‘minimum,

- unanswered “Return Receipt Requested” forms from the U.S. Post office shall be
prov1ded for each owner of existing structures that was contacted. : '

3. If the applicant claims that a structure is not capable of physioally supporting a personal
wireless service facility, this claim must be certified by a licensed professional civil
engineer. The certification shall, at a minimum, explain the structural issues and
demonstrate that the structure cannot be modified to support the personal wireless service
facility vvlthout unreasonable costs The estimated cost shall be prov1ded to the Planning
Board.
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D. Ground Mounted Facilities — Policy: If the applicant demonstrates that it is not feasible to
locate on an existing structure, ground mounted personal wireless service facilities shall be
designed so as to be camouflaged to the greatest extent possible, including but not limited
to: use of compatible building materials and colors, screening, landscaping, and placement
within trees. -

E. Locations for Ground Mounted Facilities: Ground mounted personal wireless service
facilities shall be prohibited from those areas identified on the “Town of Durham, NH Visual
Sensitivity Project - Composite Overlay,” dated December 15, 1997, and prepared by :
| Complex Systems Research Center, Institute for the Stady of Earth, Oceans, and Space,
. University of New Hampshxre The “Town of Durham, NH Visual Sensitivity Project -
Composite Overlay™ is hereby adopted as an overlay to the official Zonmg Map of ﬂne Town

of Durham and mcorporated m thls Article by reference.

175-112. Use Reguiatmns

A personal wireless service famhty shall reqmre a buﬂdmg pemut in all cases and may be
‘permitted as follows o

A Ex1stmg Tower Structures: Sub;eot to the issuance of a building permlt that mcludes review
by the Director of Planning and Community Development, carriers may locate a personal )
wireless service fa0111ty on any guyed tower, lattice tower, mast, or monopole in existence*

__pror to the adoptmn of this Article, or on any personal wir eless service facility previously
_approved under the provisions of this Article so long as the co-location complies ‘with the
approved site plan. All the Pezfonnance Standards from this Article shall be met. This

- provision shall :apply only so long as ‘the height of the mount is not increased, a security
“bartier already exists, and the area of the security barrier is not mcreased Otherw1se site -
plan Teview is requlred ' ’

B. Reconstruction of Ex1stmg Tower Structures: “An existing guyed tower, lattice tower,

| monopole, or mast in existence prior to the adoption of this Article may be reconstructed

with a maximum twenty (20) foot inerease in height so as to maximize co-location so long

as the standards of this Article are met and so long as this twenty (20) foot increase in height

does not cause a facility ’previously existing at less than two hundred (200) feet to exceed

two hundred (200) feet in height. The mount shall be replaced'w'ith a similar mount that

does not 31gmﬁoant1y increase the v1sual impact on the commumty S1te plan review is
_required. -
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C. Existing Structures: Subject to the provisions of this Amcle and site plan review and except
as otherwise permitted under section 175-111.A, a carrier may locate a personal wireless
service facility on an existing structure building, utility tower or pole, or water tower.

D. Ground Mounted Faoﬂﬂy A personal wireless service fac1hty involving construction of'a
ground mount shall require site plan review and be subject to the provisions of this Artlcle

175-113. Dimensional requirements.

A. Personal wireless service faeﬂities shall comply with the fellowing requiremeﬁt&

L

Height, Maxunum In no case shaﬂ a personal wireless service facility exceed two
hundred (200) feet in height, unless the mount for the facility was greater than two
hundred (200) feet in helgh_t prior to the adoption of this Article.

Height, Existing Structures and Utility Poles: Carriers that'loeat_e new personal wireless

service. facilities on water towers, electric transmission and distribution towers, utility
poles and similar existing utility structures, guyed towers, lattice towers, masts, and

 monopoles may be permitted to increase the height of those structures no more than a

' twenty (20) feet. This increase in height shall only be perrmtted once for each structure.

Height, Other Ex1stmg Structures The hei ght ofa personal w1re1ess service facility shall

- not incredse the height of a structure by more than ten (10) feet, unless: the facility is
completely camouflaged; for example a facility completely within a flagpole, steeple, or

chimney. The increase in the height of the structure shall be in scale and proportion to
the structure as originally configured. A carrier may. locate a personal wireless Service

- facility on a building that is legally non~eonformmg Wlth respect to helght provided that
‘the provisions of this Artlcle are met. :

Helght Ground—Mounted Facilities: Ground—mounted personal wireless service facilities
shall not project hlg.her than (10) ten feet above the average tree canopy height within a
one hundred and fifty (15 0) foot perimeter of the mount, security barrier, or de31gnated
clear area for access to equipment, whlchever is greatest.

Setbacks: AH personal wireless service facilities and the1r equipment shelters shall
comply with the building setback provisions-of the zoning district in which the facility is
located. Fences shall comply with the setback prov151ons of the zoning district in which
the facility is located if the fence is six (6) feet or more in helght in accordance with
Section 1-19,14 of the Zonmg Ordinance.
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6 Fall Zone for Grourld Mounts: In order to ensure pubho safety, the minimum distance
from the base of any ground~mount of a personal wireless service facility to any property
line, public road, habitable dwelling, business or institutional use, or public recreational
area shall be, at a minimum, the distance equal to the fall zone, as defined in this Article.
The fall zone may cross property lines, so long as the apphoant secures a fall zone
easement from the affected property owner(s). The area of the easement shall be shown
on all applicable plans submitted to the Town, and the terms of the easement shall be
provided as part of the site plan rev1ew

7. Fall Zone for Non-Ground Mounts: In the event that an existing structure is proposed as
‘a mount for a personal wireless service facility, a fall zone shall not be required, but the
setback provisions of the zoning district shall apply. In the case of pre-existing non-
conforming structures, personal wireless service facilities and their equipment shelters
shall not merease any non-conformities.

B. Planning Board Flexibility: Heights - In reviewing a ) site plan appheatmn for a personal’
- wireless service facility, the Planning Board may permit an increase in the height of a
~ ground mounted facility up to twenty (20) feet above the average tree canopy height, if no
- material increase in visual or environmental impacts will result from the increased height.
The visual and environmental criteria of this Article and the Slte Plan Rev1ew Regulations
shall be the guidelmes in makmg this determmatlon '

- 175-114. Performance and deeign sta‘n_&ards.
A Vlslbﬂlty |

1. V1sual 1mpacts are measured on the basis of

a. Change in community scale, as exh1b1ted m relatlve helght mass or propomon of the
_personal wireless service facility w1thm thelr proposed su:croundmgs

b. New Vistble elements proposed ona contrastmg baokground
C. leferent colors and textures proposed against a contrastmg baekground

e. Use of matenals that are foreign to the existing bullt envxronment

2. Enhancements are measured on the ba31s of:

a. Conservatmn of opportumtles to maintain community scale, e.g., buffering areas and
~ low-lying buildings should not be compromised so as to start a trend away ﬁom the
~ existing community scale. :
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b. Amount and type of landscaping and/or natural vegetation.
¢. - Preservation of view corridors, vistas, and Viéwsheds.
d. Continuation of existing colors, textﬂ:r_és, ,and_mat__@rials.
3. Visibility focuses on: ' | | |
a. Eliminating or mitigating visual impéct.
b. Protecting, contihuing, and enhanping the existing enviroﬁmeht.

4. Camouflage for Facilities on Existing Buildings or Structures - Roof Mounts: When a
- personal wireless service facility extends above the roof height of a building on which it

" is mounted, every effort shall be made to conceal or camouflage the facility within or
behind existing or new architectural features to limit its visibility- from public ways.
Facilities mounted on a roof shall be stepped back from the front facade in order to limit -
their impact on the building’s silhouette.

5. Camouﬂage for Facilities on Existing Buﬂdmgs or Structures - Side Mounts: Personal
‘wireless service facilities which are side mounted shall blend with the existing building's
architecture and, if individual antenna panels are over five (5) square feet, the panels
shall be painted or shielded with material consistent with the des1gn features and,
materials of the building.. '

6. Camouflage for Ground Mounted Facilities: - All ground-mounted personal wireless
service facilities shall be swrrounded by a ‘buffer of dense tree growth that extends
contmunus1y fora mmmuﬁﬁlatance of one hundred.and fifty (150) feet from the mount,

- security bamer or des1gnated clear area for access to equipment, ‘whichever is greatest,
and screens views of the facility in all directions, as set forth in Figure 13-2. These trees
must be existing on the subject property, planted on site, or be within a landscape
easement on an adJommg site. ‘The Plannmg Board shall have the authority to decrease,
relocate, or alter the required buffer based on site conditions. The one hundred and fifty

* (150) foot vegetative buffer area shall be protected by a landscape easement or be within
the area of the carrier’s lease. The casement or lease shall specify that the trees within
the buffer shall not be removed or topped, unless the trees are dead or dymg and present
a hazard to persons or property
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Figure 13-2

Cross-Sectional View

160" Buffer 160" Buffer

C!eareg Area
0
Area within Security Barrier

Plan View

Cleared Aréa e o
~ of Area within Security 150 Dense Tree Buffer

Bamer Dnveway fo Facxlfty

B Color - To the extent that any personal ereless service facilities extend above the he1ght of
the vegetation immediately surroundmg it, they shali be of a color which blends with the
background or surroundmgs :

C Equlpment Shelters - Equlpment shelters for personal wireless service facﬂmes shall be
designed consistent with one of the followmg design standards: ’

1. Equlpment shelters shall be located in underground vaults; or -
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2.

Eqﬁipment shelters shall be designed so that the shelters are architecturally consistent,
with respect to materials and appeamnoe to the buﬂdmgs in the area of the personal
wireless service facility; or

Equipment shelters shall be camouflaged behind an effective year-round landscapé
buffer, equal to the height of the proposed building, and/or wooden fence. The Planning
Board shall determine the style of fencing and/or landscape buffer that is compatible with -
the nelghborhood or

| If mounted on a roof top, the equipment shelter shall be concealed or camouﬂaged so that
 the shelter elther is not visible at grade or appears to be a part of the original structure.

D. L1ghtmg, Signage, and Security . X

1.

Lighting: ’ _ }
a. The mounts of personal wireless service facilities shall be lighted only if required by
the Federal Aviation Administration (FAA) '

b. Lighting of equipment structures and any other facﬂltles on s1te shall be sh1elded
- from abutting properties. Foot- candle measurements at the property hne shall be 0.0
initial foot. oandles '

S1gnage’ Signs shall be limited to those needed to identify the propeltjf and the owner
and warn of any danger. All signs shall oomply w1th the requirements of the Article 12 of

- the Durham Zom;ng Ordmance :

Security Barner ‘The Planning Board shall have final authonty on whether a ground

mounted personal WIreless serv1ce fa01]1t1es should be suxrounded by a secunty bamer

E.. HlStOI‘lC Buﬂdmgs and D1stnots :

1.

Any personal wmcless service facility located on or within an historic structure shall not
alter the character-defining features, distinctive constructlon methods, or original historic
matenals of the bmldmg :

. Any alteratlon made to an historic structure to accommodate a personal wireless service

facility shall be fully reversible.

. Personal w1reless service facilities authorized by this subsection shall be concealed

within or behind existing architectural features, or shall be located so that they are not

~ visible from public roads and viewing areas.
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4. Personal wireless service facﬂlues located in the Durham Hl storic District shall comply
w1th the provisions of Article 6. : -

F. Scenlc Landscapes and Vistas - Personal wireless service facilities shall not be located
within open areas that are visible from public roads, recreational areas; or abutting
properties. All ground—mounted personal wireless service facilities shall be suxrounded bya |
buffer of dense tree growth as per section 175- 113.A. 6 :

G. Dnveways - BExisting entrances and dnveways to serve a personal wxreless service fae1hty :
shall be utilized, unless the applicant can demonstrate that a new entrance and driveway will
result in less visual, traffic, and environmental impact: - New driveways to serve a personal
wireless service facility shall not exceed twelve (12) feet in width. A gravel or crushed v
stone surface is encouraged

H. Antenna Types - Any- antenna array plaeed upon an ex1stmg or proposed ground mount
utility pole, or trans1mss1on line mount shall have a diameter of no more than four (4) feet,
exclusive of the diameter of the mount. A larger diameter antenna array may be permitted .
after a finding by the Plannmg Board that the Vlsual 1mpacts of a larger antenna a:rray are
negligible. : :

1. Ground and Roof Mounts - AH ground mounts shall be of a mast type mount. Lattiee
towers, guyed towers, and roof mounted monopoles are expressly prohsbued unless
- constructed as part of a reconstfucuon pmJ ject pentmtted under section 175-111.B. ’

J. Hazardous Waste - No hazardous Waste shall be discharged on the site of any personeﬂ
wireless service facility. If any hazardous materials are to be used on site, there shall be -
provisions for full containment of such. materials. An enclosed containment area shall be
provided with a sealed floor, des1gned to contain at least one hundred and ten percent
(110%) of the‘volume of the hazardous matenals stored or used on the site.

K. Noise - Personal wireless service facilities shall not generate n01se m excess of that
pemuttedundertheDurhamNmseOrdmance e ~

L. Radio Frequency Radiation (RFR) Standards - AH equlpment proposed for a personal
wireless service faolhty shall be fully comphant with the FCC Guidelines for Bvaluating the
Environmental Effects of Radiofrequency Radiation (FCC Guidelines), under Report and ,
Order, FCC 96-326, pubhshed on August 1,1996, and all subsequent amendments ‘

175-115. Monitoring and maintenance.

CA. Mamtenance The owner of the facility shall maintain the personal ereless service facility
in good condition. Such mamtenance shall include, but shall not be hmlted to painting,



b

J

Code of the Town of Durham, NH
Chapter 175 — Zoning

struetural mtegnty of the mount and secunty barrier, and maintenance of the buffer areas

- and landscaping.

. Monitoring - As part of the issuance of the site plan approval or burldmg perrmt the

property owner shall agree that the Town of Durham may enter the subject property to
obtain RFR measurements and noise measurements at the expense of the carrier. The Town
shall provide reasonable written notice to the carrier and landowner and provides them the
opportumty to’ accompany the Town representatives when the measurements are conducted.

. Security for Removal - Recogmzmg the hazardous situation presented by abandoned and

unmonitored telecommunications facilities, the Planning Board shall set the form and
amount of security that represents the cost for removal and disposal of abandoned
telecommunications facilities in the event that a facility is abandoned and the facility owner
is unwilling or unable to remove the’ ‘facility in accordance with section 175-115.B. The
amount of the security shall be based upon the removal cost plus, fifteen percent (15%),
provided by the applicant and certified by a professional civil engineer licensed in New
Hampshire. “The owner of the facility shall provide the Planning Board with a revised
removal cost estimate and structural evaluation prepared by a professional civil engineer
licensed in New Hampshire every five (5) years from the date of the Planning Board’s

- approval of the site plan If the cost has increased more than fifteen percent (15 %) then the

owner of the facility shall prov1de add1t10na1 secunty in the amount of the increase. -

175-116. Abandonment or discontinuationlo.f use.

'A. Notification = At such time ‘that a carrier plans to abandon or discontinue operation of a

personal ‘wireless service facility, such carrier will notify the Town by certified U.S. mail of

the proposed date of abandonment or ‘discontinuation of operations. Such notme shall be
- given no less than thirty (3 0) days prior to abandonment or discontinuation of operations. In
 the event that a carrier fails to give such notice, the personal wireless service facility shall be
~ considered abandoned upon such discontinuation of operations,

. Remc')val - Upon abandonment or d,lscontmuatlon of use, the owner of the facility shall
physically remove the personal wireless service facility within ninety (90) days from the
* date of abandonment or drscontmuatlon ofuse. "Physrcally remove" shall mclude but not be

hmrted to:

1. Removal of antennas mount, equlpment shelters and security barriers from the subject
- property.



Code of the Town of Durham, NH
Chapter 175 — Zaning

2 Proper d1sposa1 of the waste materials from the s1te in accordance w1th Tocal and state
solid waste disposal regulations. ‘

3. Resto*‘mg the location of the personal wireless service facility to its natural condmon
except that any landscaping and grading shall remain in the after—condltlon '

C. Failure to Remove - If the owner of the facility does not remove the fac1hty upon the Zomng

Administrator’s order, then the Town Council shall, afer holding a public hearing with

~ notice to the owner and abutters, issue a declaration of abandonment. The owner of the

facility shall dismantle and remove the facility within ninety (90) days of receipt of the

declaration of abandonment by the Town Council. If the abandoned facility is not removed
within ninety (90) days, the Town may execute the security to pay for this action.
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