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Porsuant to the anthority vested in towns by Chapter 51, Revised Laws of
New Yampshire, 1942, as amended; and to promote the health, safety, convenience;
ané gzeneral welfere of the Town by regulating and restrlcting the use of land and
tildines thereon in the Town of Durham, the following ordinance. is hereby enacted -
by the voters of the Town of Durhsm, Nev Hampshire, in official anmal Town I{eet—
ing convened, March 11, 1952, . ‘

ARPICIE I.
" STABLISHMENT OF DISTRICTS

) Section 1. For the 1-mr-*ose of this ordinance, the following use classif‘ications,

as hereinafter defined, are here‘r‘y creéated for the districting of land in the Town.

of Durham: a, Class A Business Use; b, Class 3 Dusiness se;. c. Class I Realdentiel -
: USe“d Class II Residential Tse; e Univmsfry Use; f. Rnral Use. S

Section- 2. For the purpose: of this. ordlnance, the folloving usd. districts are
hereby created and esteblished: a. Class A Business District; b,.Class: B Business :
District; c.. Class: I Residential District; d. Class JI Qesidential District; e. Uni- .
versity District, #. Rural District. The a.foresaid districts are: thus shown (23 D
Zoring ¥ep of the Town:of Durham which is hereby incorporated as & part.of this’
ordinance: and’ is f1led with the: Town Clerk. The said map and’ all’ the netatioms, -
references, and other information shown thereon shall be as:much 8. pa.rt of’ this:
"oroinance as, if a;l were: mlly descri'ned herein. : .

L cectmn Ja- Boundarles of Districts. Where u.ncertainty exists with respect ta the*
- boundaries. of the va.rlou.. dxstricts as; shcm'n o, the: zoning map, th
- shall avply:: B . -
" . &..The district bmmdaries are elther streets alleys, ‘ot Lot. Linesi
cherwlse shovn,, and where’ the: districts designatedr on: the: zonivxg map-:are bounde
m‘oximtﬂly - treet alIex or- 1ot lines,, said street‘ 330
; y i bown X

b b.: Yhere the disirict boundaries: areﬂ neither street
- unless otherwise clearly indicatedion: the: zoni_ng mapy,. they: shal b determined bx S
use of the scale on said 'mning map.. . : : o

. ARTI(‘L'E“ 11
 DEPINITIONS: opn Tmfs:

“Tor- the: pnrpose of’ thi& ordinance, tha following deflnitigns» of temse are: herehy
adovteds

5 L. p}g}gggj' A district includes: all b'uildings, lots. and land wlthin certain

designated bounderies, defined im Article I, section:2, and shown om the:Zoning:
Map. which is: 1ncorporated as: part: of this ordinance and. the: amendmerts: thereto:.

2, Strest: A public road or trighway, or: & private: road which constitutes, or is:
desizned to cons titute, the main access.to more than one lot..

3. Street or llighwey Line: The line definiug the bcmndary between: the: px:operty
or let and the abutting street

. Lot: A duly recorded: plot: or parcel of land ocrmpled or Lntended tol ber
ocwmieé ty a building or-accessory bvilding, inclnding the openm: speces: re—
auired under this-ordirancz, A lot shall not include any part of a street or

- other- public highwey vnon which it front‘» or almts. R

5. 1ot Area: The uzrea of ~ lot on which one building and 1ts accsssory buildings-
sre Jocoted, provided that the araa shall be measured to the street line only,
anc provided further thet the: mortion of the: lot. farther: back from the:'street
ljune tken the: dlstznce of' four times. the average: width: of the. Tot: shell not. be:
1nc*uded in the lot: srer, unless that ream pertion. sbuts: & street line.. . .-

6. Depth of Lot: "he mean ¢isiznce from a street: line: at. the front of thea lot to .
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the extreme resr lins of the lot maasured pmllel to the mea_n dh ectimmmg or
side: lines thereof. . 3 o .

7. Boilding: A structure, 1nc1ud1ng al _1ntegrel p&rts thereof intznded for use
and occupetion as & hebitation, or for some purpose of trede, manufacturc or arna-
ment or for shelter to persons, animals’ o chattels. ) . N .

8, Accesaory B.zildlng A subordinate building or portion of the main building, the o
use of which i3 pursly incidental to that-of-the main building. ) 5

9. Building Area: The ageregate ‘of the horizontal cross—iection area of the buildin,g;
oy gtrncture, excluding vncovered open steps. ) o

10, Sst-back: The distance ‘between the etreet line a.xﬂd the newest pert, excluding
vncovered steps, of any buildibg on the lot.. -

11. Yard: An unoccupied space on the same lot with a building, open and unohstructad '
from the ground to the sky. S

12. Side Yard: The recuired open space extending along the side lot lines from the
strest line to the rear of the main building; except for a corner lot where the
sids yard reetriction of adjacent lots sh&ll apoly. .

13. Rear Yard: Recvired open space extending across. the: whale width of the lot 1n :
the rear of the medrr build‘[ng, except for a. carner 1ot where 1t 15 the a.‘rea at the

rear of the aide yards..

lll» Use of a Buildi'xg Any and e*rery use conweted within & building or a.ccessory :
tnereta, o - . . o Co-

15, Prima.ry Use of & Pulldhy 'l'he use conducted within . building, or: accessory .
thereto, adapted to that use and to which al]_ other uses: aTe: 1ncid.ental, secordary e

i or suppcrting.

16. Automobile gervlce Station. A building designed primarily'for supply of motor
fuel, oil a.nd Access ories. to: motor: vehicles. R T : .

17. Public Ga__.:ggg A building for vhich the primm'y us: is the sale, storage me.in-— : .
tenance or repeir off automobilas. AT P

18.. Trailer:. Lnon—automotive highway vehicle: whether on: wheels temporary jacks om0
temporary foundation,, designed: to. afford. living accomodations..’ & trailer: set om &
foundation shall be. cnnstrued. to: be. & bmlding within; the: terms: of this. ordinance.
19. Sign: Aw advertising displey- over six. qrnare feet: i exten.» inelx.ding thev deﬂ.c
for mounting of same.. : o

20. Club Loggh_!ﬁ & ’cuilding or' accessory: thereto used .or adapted for use, . prima.r-ﬁn
ily as a meeting and lodging place occupled: by a. fraternal organization, club or o
voluntary corporstion for the benefit of its: members: of the-members: of & beneficiary“ -

recreational or social club,. orgzmimtion or agsocietion.

21. Rooming House: A: buil other thsn a. hotel, where more- or- less: tempomry‘ ludging.. - '
is. provided for more than ive persons with or without mesls, for compensation.. -

22, Family: One or more persons ]_tv*in:r toaether 1n 3 dwelling as. & single- nonprofit
housekeeping unit, as distinguished: ﬁ'mn a group« or fmterral orgmizatiorc occupying
a hotel,. club lodging or- rooming house:.. i

23. Single Family Dwelling: A building: and’ acce"soriee thereto. used .or adapted for:
use, as & dvelling by ome. family... . . )

. Two Family Dwelling: A building and accessories thereto used or adapted for use,.
as ‘o dwelling by two: families. . . ) .

25. Hultigle Dvelling: A building 2nd accessories thereto nsed, or adapted for use,
a3 a dwelling by more: than two: families: or by anyr urit. or group-other tkan & femi ly

as: defined hereln.

26, Structural Alteration Any change: im: the: sun'no"tim’ or structural nembers. of =
tuilding or structure, swch as the bearinz wells, v*mortim, ’)BI‘titiOn:, colu"m.,,

beams: or girdersa.

27. Plct Plan: A rough drewine showine the dinensions of . the: lot, the-dimensions of”
the building or buildines as nroposed. tor be erected or cltered and the measurned: T 0--
-sition of the sald bduilding or buildings: on: the: said lot,

28, Varianmce: An order of the Zoninz Beard of "Adjustment;, issued rursvant tc its

i

.



~. unless objectionable noise and vibration be'ekiminated;::

AT
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_ae £ mme o S e Cel e
T U.veslY TOWr so thet the Spirit of the’ ordinance mey. be’ observed and sub- ,
nenwvlal Justice cone, weiving a literal enforcement of the terms’ of' the ordinsnce”
where such enforcement : ) ’ oo e T et
a) would result in vnnecessary hardship, or .. . ot oL - .
b) would sot mermit the contimuance to best advantage of & non-conforming use
of land or brildings in existence at the-time of enactment of this ordinsnce.

29, Home Cccupation: An occupation lncidéntalﬂ to the: occupancy of a building as a
Jfanily unit, emmloying not more thsn one person outside the family, and operated by
& member of the family occupyirg the huilding. KR A .

ARTICLE III.
BUSINESS DISTRICT USES
Section 1. Cless A Business: The following shall be permitted. in the Class A
Business District: . S - : )
1. Any use nermitted in the €less I Residentlal Districts uncer the same pro—
visjons as apnly to residences .in that District. .. i .
2. Stores, restaurants and other retall business sxcept as hereinafter provided,. .
3. Pusiness. offices.and.benks.. B O , ST
. L. ™eaters, halls, clubs. o
Section 2. In the Class A Business District no land shall be used and. ne building
shall he erected, altered or vsed for any purpose injurtous, noxious,. or offensives
to.a neighborhood by reason of the-emission of odor,. fumes, diist, smoke; vibratiom:
or- noise or any other csuse, or for any of the following specified uses: unless-the:
. Zoning Board of Adjustment shall, on application of the proposed user, rule that
such-use under- such conditions and in such'a butlding as it may prescribe will noti
. be: detrimentel nor injurions: to the neighborhoods - 7 T e P
1, Pactory or industry, Rl T rene
2,. Automobile service station.

.- 3. Public garege.’
T Tunk yard or® domp
.5+ Tunber-or corl: yard:

&

Section 3.. Class B Business: In’the Class: :Business-District, land‘may be use
anc” buildings erected, altered or used for'any purpose-permitted in: the Class: Ax
"Business Iistrict and in dddition. sutomobile: service  stations: and’ public garages-
shall be permitted, except that no- interna¥ combustion: engine shall:be: operated.

ated; -andiunles issequipped

L ARMICLE- IV
- CIASS I, RESIDEETIAL DISTRICT-USES =

Section 1. ‘&. In a Cless:I Residential District land’ may be-used and* buildings

and strnctures may be-erected, altered or used fof rooming houses:, rest: hemes:,

churches, -¢lub- lodgings' and multinle dwelling louses: and accessory uses thereto.

The’ following uses are not permitted: in a Class- I Residential Districts - - -

"+ b. Commercial and industrial ‘wses, other thap tlose emumerated above,,
periftted inend excluded from Class A and Class- B Business Districts.. -
" & Accessory use in.this Article-shell not’ includes - v T o oo
" -1, The renting or léasing of Iand for the accommodation of* trailers, -

provided, however, that the provisions of* this-section shall not be construed. -

to pronibit any property owner or' lessee firom accommodating: trailers:-of non—

rayihg: guests for a period not to. exceed thirty days' in any- one-year. =~ =~ = . "
2, Any use injurious, noxicus. or offensive to- the nefghborhood:~ - @ = @'«

.. = . .3« Sale of produce: not-raised on .the" premises;. but. net:.excluding products.

of home occupations. e e e ey R
L, Signs except those: nertzining to- the lease, sale,. or use of a lot or

building on which nlaced and not exceeding a total area of eight souare feet,.
5. The raising or keeping of poultry or fur-bearing animals where such

use wiil be conducted within twenty-five feet of:any other owner's or lessee's.

conformirg use cf land or buildings; vrovided, however, that nothing herein shall.

prevent: the keening of howsehold pets. -~ ... .. - v s L8 o o

Section 2, a. Mo “uwilding or structure shall be erected: so-that. i1, nrojects. nearexr:
to the street line than the average set-back of. the: budldines: within three hundred.
feet esch way on the same side of the street.. St am et
b.'No -builéing or structure erected for sccessery use-shell: project nearer
to the street line than the nain building or structure. et
C. All tmildings must. be provided with facilities: forroff=street parking.
Intrances and erits io off-street parking facilities must:be provided in accordance:
with the regmlations of the ¥ew Hampshire Depertment: of Public.Works. and’ Highways..,




|
[

' Section 2, ' Ha. The hnilding area shall not exceed 33 1/3 Jo of the lot area.

-District shall have a side yard, ou each side, of" width not. léss. ths-.u 10. feet, and
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. 4. The ninimun lot frontege in the Cless 1 residential has trlct s¥ W]b et
handrsd feet provided, however, that a Jot of lessar h"‘nzauc hstea andé fux
a lot &t ths time of the D&SS&P"& of this ordinance shall be deemad » mfornm Cisey

2. The buildlng area. shell not &xceed 33 1/3 ~ of the 1ot area.

) AWI"LT‘ 7.
CLASS II WSIT)EW“‘IAT “IG""?IC"‘

Section 1, a. In & Class I1 Residentlal District land nsy te used end b il‘linx's ’
nay be erected, altered or used for: :
1. Single femily and two f&mily dwellings and =zccessory uses thersto.
2. Churches. . "
3. Farms end gar dens exc"xd.ng ary vse 11\3111'10115, noxions or offen~-
sive to the nelghborhood.
. Accessory ise customarily incident to- eny of the a.bnve NZES.
b. Accesscry use under this srticle shall not inclvder .
1. Any use injurious, moxious or offenzive tc. the neicrhborhooa, o
2. The taking of more theu five lodgers. o
3. The sale of produce not raisPd on the vremises, but not erxclvdine
the products of home occupations. : :
. The raising or keeuing ot‘ 11vestocl' e:;rccut as 1ncident91 to &

farm operation.
5. The raising or kPeping of pouliry where such lise shall he con—_
docted within 25 feet of any other owner's or lesseels conforming use of lané or:
buildings; provided hovéver that nothing herein snsll vrevent the xeeping of.

houaehold pels,.

b. Yo buildfmg or structure shall be erected so. that it projects. neerer to .
the street line than the average set-back of other buildings w-ithin jbO feet each

way on the same side of the street.
£. Pach building or structure hereafter erectad within s. C*ass II Resid»ntial

for an interior-lot, a rear yerd of not less. tham 20- feet., - .

&, X separate buildin.v or structure for accessory uce may be: 1oca *n the
rear or side yard, but may nroject nos nearer- to..the. street ‘Line: than, the mein:. ..
building or structure: -and. may be placed o closer than. 10: feet: from the rear an
the aide lot lines of the lot upom: which. the mair building ox structure. s locate

8. Building lots. shell have a. frontage.of not. less.then. 100 feet,. v)rovided
however, that a:lot with: lesser fmntage which:is! listed and taxed as a.lot at
the time of passage of this ordinance. shall be. deemed n.conforming use. . -

f. A one fomily residence shell not be tmilt om a lot with en arez of" less
than 10 000 scuare feet, provided: that = lot. of lesser area: which is. listed. end:
taxad as a. lot at the time of passage.of. this. crdina.nce shall be deemed: & confom
ing use.

Bo A two femily house- shsll not. be. built on a: let. with an arez. af 1ess than
15,600 souare feet.

h, Puilding height in. the. Class II. Pesidentia.l District. shall not eu.ceed
stories. L

1. a1 Imildings must be provided with *‘aclli*ies fcr off-str'et oarking
Sntrances and. exits. to- of f~sireet parking fecilities must. be provided in.accor
with the ragulauons of the New Hampshire:. “eputment of "Public. Yorks: and; uluhvays,

J. The renting or: leasing of lend, for accommodetion. of* trmilers. is: forbidden,,.
vrovided, however, that the provisions of' this. sectlon shall not he ennstrued to.
prohibit eny property owner or lessee frou. accomnorating trailers. of non—-wying
fests for a: period not. to- exceed. thirty days. in-amy. one: year.. .

k. Residences to be tuilt. in areas. not. serviced by. the, Town. water and snvet L
systea must have: plans. for water supply and. sewage di.,posal apnroved: by the i‘own,
Hoalth Officer: prior: to. recuesting a. Jbuilding pernit.

Slzns: not. exceeding eight seuare feet in:areea, pertaining to ’che use, sale, oI

leaae uf lot on vhich nlacad v111 be: pomitted.

A.""’I"LE VI
‘RUHAL DIbTRI"'" UsTS

Section 1, 2. In the Rural Dlstrlct land nay be nsed-and building may bes erﬂctedg

- mitered or used for the following:

1. Residential uses:.
2, Hosnitels; saniteria, srd rest homes.
3, Boariing schools.
I, Commercisl vses: nermitted in the.Class: A and (‘lass B Business
Districts. . .
5.. Light Indnstry. -
6, Pover ]ines.. :
7. Utility sub-stations
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. -ne followmaz uses are not permitted in the Rural District:
. 1. Any uses thet are injurious, nmoxious, or offensive to the naigh~»
" bornood by reascn of the emission of odor, ﬁlmes, dust, smoke, noise, or as a fire
hazard or for any other ceuse. "
2, Junk ysrds,

Section 2. a, Pvilding lots for restdenfial purposes. shall have a frontage of at
leest 150 feet 2nd an area.of at least 15,000 scvare feet, provided however that
lcts of s*xallpr size so listed and taxed at the time of adoption of" this ordin,ance
. shell be deenzd 2 conforming use. :
- A11 commercial end industrial buildings shell be of fireproof construction'
as detellea ty the Metional Roard of Fire Underwriters.

C. No building shall occupy more than one-1 11rd of the lot upon vhichvit..is
trilt.

- 4. All tni]dlnpq shall be. set back from the public rlght——of—uey not less
“than t‘xirty faet,

. All buildings shell be provided with aderuate off-highway perking facil-
ities with entrences and exits dbuilt in accordance with the specificetions of the
tew Jammshire T‘enartment cf Public Works and Highvweys:,

f..™e nlans for vrovision of water and sanitary facilities including sewage
disnosal for commerciel and indnstrial buildings to be erectad, must be approved
by the "'mm Health Officer nrior to the granting of a Building*?emit ’

2. Signs not excesding twelve sguare feet in- ares, pertaining to the use, saJ.a, or
leaae of. lot on. vhich placed, will be. pemitted ' .

o : T mvrcm vIL.

1

UNIVERSITY DIS’['RI(‘T UsTs’

Section 1, The Unlversity District shell bYe the lands owned and used by the
University of HNew Hampshire..

>ection 2, In the 'Iniversity District lemd may be used for educational purposes
and- o] onerations incidental to the Pdmimstratmn of the Umversny of New: Hempshire,

Sectinn 3. “!hen lands. owned used, or leesed bf the Unlversity of New. Hampshir

shall pass ‘cy sale, lease or cther conveyance  to private persons: or ‘corporations

‘*he lends: and brildings thus conveyed shall revert in theil: use to-the uses' pe
:the Zoning District in:which: Ioca.ted" ) .

: Section: s It shall be the d'uty o£ the. Board o£ Selectmenw and tlw Boa.rd 1s hereb
ziven power and authority; to. enforc# fheuprovislonsx of this ordmauw. ’

Section 2, Avplications and Permitg *: ' B S :
A, Yo bnilding shall be erected or altered untn the propased userr hass first: -
secured e building vermit. from the: Eoerd of* Selectnen, or from: the- Zoming:
Roard: of Adwustmant as’ hereinafter prcwide autheria-ing wch constrnction
or-alteratiom, :
E. Applications for- huildmg pev'nits: shall be filed vith the Boe.rd of*
Selectnen: on forms supplied by the. Board, shall. include & plot: plan: and:
shell contain svch information as the Board may. require to: enable it to
-ascertain whether- the prorosed buildfng or structure- and its 1ntam‘1ed use
comply: with the provistors of this orélnance, - -
+ G, No builéing permit shall be: issued until the: Beard of: Selectmen\ hass T
certified that.the: nroposed building and its use cmply with. the provisions
of this ordinance. -
» Upow. approvel. of an application the Bos.rd of Selectmen: xhall issue & &
» bu‘lding permit to the applicant authorizing such construction.or alteration.
F. Ehould the Poard of Selectmen fail to.take any actiom on am anplication
for & beilding permit, the aprlicant mey, at the expiratiom of two-weeks from:
the: date of filing, a.pplf to the: Zoning Board of Adjustment: for a. building
permit, .
Fo A bullcin.g peruit, oncer issued shall not he assignable; nor shall- it ber
revoceble srcept: on an: sppeal: as autharlné by Lrticle VIII of this crdina.nce:,
- or except es. provided in section 3 herein,
e Yo tuilding permit. shell be recuired for repairs en¢ maintenance neces—
slitated by ordinary wear and tear..
He Yo: nermit: shall bter recuired for remodeling, where the total cost for: auch
vork includins materials will not. exceed 3500,00 and: the. purpose for which.
the bvilding is to be used is not changed, .
I. Xo permit, hovever, shall be issued unless: the proposed structure will
nresent a revsonable apnearence ard will be' in keeping. with. the, neighborhood:
snd vnless the tuilding is: to be: finished on the: exterior in mpermam-nt




‘ppointed by the Bosxn

- 1m hls: ebsence: the acting: chairmen;. may: adninister:oaths: and: compel the: attendances:

© Sectiom 34
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manner and 1s to be suitaoly painted on the outsice whenever the same 1 -~
-of wood or materisl customerily painted. -This is intended to eliminate .
the srection Of structures obviously cut of rlace for the neighborhood.
whersa they sre to be located and which may have & detrimental éffect on
the property values and neighborhooéd character, When ah objection on the
. account of the spvezrance of a proposed struciure, as above cictated, is .
rajsed by a majority of the families residing or owning property within a -
radius of 500 feet of the property in cuestion, the. Board of Adjiustment shall
hold a public hearing to receive the ‘evidence on both sides and shell have
the authority to decice whether the permit shsll be issued or-not. .

Section 3, Revocation or Lapse of Building Permits = . | .
A, A violation of or variation from the terms, conditions or avthorization
of a building permit by the holder thersof or his egent, architect or con-—
tragtor shall be cause for the revocation of said permit. "Such revocation
shall be mede, in 1its discretion, by the Boerd of Selectmen znd an egpenl
from such action may be made as provided in Article VIII of this orqn_xance._
B. The Board of Selectmén shall, at the expiration of 12 months during wHich »
no. earnest or substential. éffort has beenm made to. complete or carry out’ the”" .
construction or alterations authorized in = tuilding permit, ceclare, end L
send notice to the holder thereof, that ssid permit has lapsed. Said permits .-
may be reinstated on application of the propgsed user to the Boarcj__of Sg.lzectmen._‘ .

Section ¥. Enforcement. Upon eny well founded information that' this’ordinence 1&
being violated, the Selectmen shall, on-'their own initietive, Take immedizzte steps: .
to enforce the provisions of this ordinsnce by seeking an injunction in the Superlqr-

Court or by auy other legal actiom.

Section .. Hembéra e

. : blished,, When the: Bos
{s first organized, one'm e appointed to-serye.£or one. year,. one for. two
years, one for three: years, one for four years; and one’ for- five years, snd’there-’
after- the Board of’ Selectmer shall spmuelly:appoint one member for- a. term of fives
years, Sald members. cam be- removed for- cause only by the Board: of* Selectmen: wpom:.
written charges filed and: after. a:public hearing on: said charges.. Vacancies shall be:
fllled for the wnexpired terms. ~ ~~ . T e

THe chai;

Sectfom 2, Meetings, ‘As ¥ chatrman and’clerk shall be- agnofite

witnesses,. )
B, Meetings: uf” the Board shall be held- at: the

other times: as-the Roard. mey determine.. -~ -. .: ;7
Co A1l meetings: of the:Board:shall be- open torthe: pubkic

call of’

“The: Board:

T keep:

- mimutes of. its: procesdings; showing: the: vote-of-esch-menber-uponseach question; or, - -

1f absent or failing: to: vote, indicating such fact, and shall keep: records:ofiits
exeminations and: other official-actions;.all of:which:shall-be: immedtately STI
the Town; Officerand shall-be & public r ords: pl e o

Powers of the Board..: The-Zoning Board: of'Adjustment: is hereby authorized
and-empowered- to- adopt such rules of orgenizetion and-procedure as are necessary for
the: efficlant administration: and enforcement: of this ordimanes; In addition.the:
Zoning Boerd: of: Adjustment; shall heve the Yellowing powerss - .. -~ - .-

A, To hear and decide apneals where it is: alleged there 1is. error- im any order,
requirement, decision:or:determinetion made by.an administretive official. in the en—
forcement: of this-ordinances - .- .ocv e o s o L o e L '

B.. To: hear: and- decide: special; exceptions: to-the terms: of the ordinance upon
which the Board is:; reruired:to pass under the ordirence, . - SR

. Ca Tor authorize-upon: appesl in- specific. cases.such: variance from the::terms of
the ordinance as will not be contrery to the. public interest, where, owing in special
conditlions, = literal enforcement ofi-the provisions: of the ordinance will resuvlt. in
unnecessary herdship snd se.that the spirit of the ordinance:shall: be observed end
substantial justice done,. CaEm e T anpwEte 0 eenw o

Dy Im: exercising ther above-mentioned powers; the-Board may, in conformity with
the provislons hereof, reverse or affirm, wholly.or partly, or may modify the order,
recuirement, decision or determinsbtion apvealed: from and may meke such-order 5 OT
decisiom;. as ought: to: be.made, and: to that: end+shall have: ald: the povers: ofi-the offi-
cer from whom the appeal is: taken. . T e e

E,. The: eoncurring vote. of -three members of* the Foard shell be necessary to
reverse-any action: of' such-administrative officialy. or to: decide: in favor-of the ap—
rlicant. on. any matter- upon: which- it.-is- recuired: to. pass under this: ordinsnce,. or ta
elfect any variation in this: ordinance.
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-s-Any other pover authorized to a Zoning Board of' Adjus"cment by virtus of the
; . adoption by the Town of Durham of. Chepter 51, Sections 50 ~ 71, end Chaptet: 53, Sec--.
tions 26 and 31, of the Revised Laws of New Hamnshire, as amandad -

' o Section 4, Avpeals to Board. Apreals to the Zoning Board of LdJustment' may be

' ) taker Ly any persan aggrieved or by any officer, department, board or bureau of the
Town affected by any decision of an administrative official. “Such a.ppea.l shall be'
teken within a reasonable time, as provided by the rules of the Board, by filing with

the officer or boerd from whom the apoeal is taken and with the Zoning- Board of Adjvst- v

ment 2 notice of apneal specifying the grounds thersof, The officer or board from N
whom the appeal is taken shall forthwith transmit to the Board all the papers consti-
tuting the record uvon which the action sppealed from was takena .

Section,5, Effect of Apneal. An appesl stays all proceedings under the actlon Bp—
pealed from unless the officer or board from whom the appeal is taken certifiss to
the Zoning Board of Adjustment after notice of appeal shall have been filed with it
that by reason of facts stated in the certificate a stay would, in his opiniom,
' cause lmminent peril to life or property. In such case, proceedings shall not be
% stayed otherwise than by a restraining order which may be granted by the Board or: by
RO DR .+ the Superior Court on notice to the officer or board from whom the appeal is takan
R s and ceuse shown.

) Section 6., Notice of Hearing, The Zoning Board of Ad,justment shall fix & reason—

% able time for the hearing of the appeal,. give public notice thereof, ss well: as
notice to. the parties in interest, and decide the same within & reasonahle time.
Upon the hearing any party may appear 1n person or by sgent or attorney,

* Section 7. Disguelification of Board Member. No:member of the Zoning Board of A.djust-—-
ment shell sit upon the hearing of eny question which the Bosrd is, to decide in a Joe
dicial capacity who would be disqualifted from any cause,. except exemptiom from ser-—

‘ vice and knowledge of the facts. involved gained in: the performance of his official

duties; to:act’ as. juror upor the same matter in any actlion at law, - Tf & member shall:’

be- discualified or: unable to. act inr any perticular case pending: before the Board, the:

Board: of Selectmen, upon applicatio sof the. oerd, shall appoint a member tor act 111

_his: place upon. said cases: | L PR R o

) Section 1.; The’ provisions oft this— ordinanc
" time-te amended,. supplemented: or repealed ] on,‘ adopted at & duly held: -
Town- Meeting;. set‘cmg forth-tHe: proposed amendnent {¥or such:. amendment shall: becom
effective until after & public: hearing: im:relation: thereto peit; which parties- im.
1ntprest and: citizens shall have.an opportunity:to: be: heard, At Teast fifteen (15
days ' notice of the time and place- of such. hearing shall be published: in a peper:of’
general-circulation in the Town of Durham; provided,. ‘However,, that- such: hearings: shall
not. be- necessary if“the warrant for the Town: Meeting at which: the- matter: is: to- bes con—
sidered shall contain an article. stating what regulations res'trictions, and: hmmdariem

are to be acted upon,.

S’ection n 2, Incasge of & writtenr protesc agalnst at proposae:tr amendment filed vith the

Board of Selectmen and signed by the owners of twenty per cent either of the: area of
the lots included in such. proposed changes, or of those immediately. adjacent in. the:
rear thereof extending one hundred feet therefrom, or of those directly opposite there-
to ertending one hundred feet from the street. frontage . of such opposite: lots, - such:. pro—-
posed azoendment shall not become affective except by the favorable vote of three—fcurths
of all the members of the Town Meeting, .

ATTICIE XI
GIZIERAL PROVISIONS

section 1, Continuation of Non-conforming Use, A, Any lawful building nr uvse of a.
tull<ins or property In existence st the time of passage of this crdinance may be con—
Limared, evcept thut If such vse shall cease to exist for = period of twelve consecu--
tive moulhs, such use may not esaln be initlated, provided however, that the Zoning
Roare n® adjvetuent shall srent s snaclal exceptive to the provisions of this section
to »11low the restrntion of e nen-conforzing use-by the person or his heirs, or the
slion or 1t guccessors, whe oripeinally abandoned ine said use on a showing -
Ty rueh oranczed vser es 'm'lir" nt of (2) vndue herdship Ly reason of non-adapte—
‘"J”fv of the vresises: 10 » canforting use, or (bJ) that the proposed nom-conforming:
nga 11l no*t be conducted within ane hmnired (10G) feet of any other owner's.con-
Iormlng wge of land or huildings,

“» For “be purpssse of this ordinence, vacant lend or buildings shall be deemed
tete canforming i1 use,

[abaat
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Co Any lawful building or use of a building or property, whether conforming 6r e
»o%, In existence for six conszcutive months and rot'challenged by prover authority :
a)a.»l be deemed, for the purpose of this ordimence, to hev& been in existence at the
timg of pusage of th:ls ~ordinsnce ., .

Sactlon 23 Raz»toration. Nothin,s herein shal’ *)revﬂm the substantial restoraticn
within one yeer and contimued non—conforming use of & building damaged by fire or
other casually, provided thet, in cese of damage to a bullding non~conforming in use,
lacation or structurs, to an extent thst the estimated cost of such restoration ex—
ceeds 75% of its fair valuation immedietely prior to such damage, authori:ration of the
Board of Adjustment cmst be obtained for such restoration,

Section 3. Governmental Use. Nothing herein shall prevent the use or condemnation
of land or buildings for (a) municipal use hy the Town of Durham, or (b) public or .
Institutional use by sny agency, depertuent, institution or nublic corporation of the
Sttza of New Hampshire or of the United atates, ) . ) .

Sactionv 4, Interpretation. 4. In 1nterbrf-t1n¢, and applying the provisions of thif )
ordinance, they shall be held th be the minimum reouiremertis for the promotion of the
health, safety, morals and general welfare of the Town of Durham and its citizens.
L - . . 'Bs Whenever ths provisions of' this ordinance or any- other lawful regulations mede
; oo dndars the authority of Chapter 51, Sections: 50 — 71, of the Revised Laws of New Hamp—-
shire, and. amendments thereto,F . om. those prescribed 4.
P o' : Ve85 O Ok o m.

restriction or. the. higher standard, shall

Section S Panalfics.. A, For any. and svery viulation oZ. the provisions of this ardi—
nance, the. owner, general agent or contrsctorof & building or premises where such.vio—
" lation has. been committad or shall. exist, or the lessee or .ten of an- entire tuilding:
ar- entire pmi‘sas where such vlolation has heeu. conm. : 5. ll exist or the o

sive or detrimental to ‘the: public, or the ocwners:. or occupants
praJudicial to the general velfare. ofgthe cummmity, without the anproval, m uz:iting,;
anditinna 71 they may dnfnmine‘ o ‘. } o

Section 8, Effective Date. Thris ordinance shall take effect immediately woon

itas passage,

i
!.
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