
November  1 2th, 2025

Durham  Conservation  Commission
c/o Michael  Behrendt,  Town Planner
mbehrendt@ci.durham.nh.us

Re:  Request  to  Investigate  Wetlands  Applicafion
1 Rivenrhsw  Court,  East  Wynfield  Realty,  LLC

R8A482-A:11, Ill(a) DOadlifffl  "Wflhln  14 data  fulkiwlsnJ  l/ld  data fl'R  fKM €:O  /8 flfflMl
with  the  munlcipal  clerk"

Dear  Chair  Truebkiod  and Members  of the  Commission,

This  follows  my letter  from  this  summer  introducing  myself  as Dr. Jim McKiernan.
My wife, Carla  McKiernan,  and I live across  the  street  from 1 Riverview  Court,  at 2
Riverview.  We remain  concerned  about  the ongoing  possibility  of 1 Riverview  Court
being  developed.  It continues  to be obvious  to us and other  neighbors,  like  Ahmad
Etebari,  another  abutter  and who  lives  at 3 Riverview,  that  1 Riverview  has  never  been
developed  because  it is so wet  with tides  and freshwater  wetlands.

I reference  the prior, but  still as relevant  now  as it was  this  summer,  letter  sent  to
the Department  of Environmental  Services,  that  I enclosed  this  summer.  As you know, in
that  letter, Mr. Peter  Spear,  a well-respected,  NH-licensed  Certified  WeUand  Scientist,
provided  his preliminary  expert  opinion  about  some  of these  concerns.

As you no doubt  know  by now, earlier  this month,  a state  wetlands  application
was  circulated  to your  Town Clerk.  That  triggered  the 14-day  deadline  for the
Department  to reoeive  your  notioe  that  you  intend  to investigate  the application.
Otherwise,  you oould  lose  the right  to investigate.  We implore  you to use your  option  to
tell  the Department  that  you want  to investigate  the  application.  Time  is of  the  essence.
If this deadline  was  triggered  on November  4, 2025,  it would  expire  on Tuesday,
November  18, 2025,  meaning  the Department  must  reasive  your  notice  by that  day.

We also ask  that  as part  of your  investigation,  you conduct  a site visit  at 1
Riverview  with Mr. Peter  Spear.

Thank  you,

W%':op4Hbqly
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BCM  flnviront'nenta

Via  Email  Only

New  Hampsliire  Department  of  Environmental  Services

June  30.  2025

Craig  Day,  Sliorcland  Specialist

craig.w.day@,des.nh.gov

Travis  Guest:  Subsurface  Svstems  Bureau  Plan  Reviewer

travels.l.guest@ des.nh.gov

Darlene  Forst.  Wetlands  Burcau  Administrator

darlene.l-orst@des.nh.gov

Re:  Tax  Map  214,  Lot  13,  l Riverview  Court,  Durham,  NH;

Standard  Shoreland  Application;  File  No.  2025-00998;

Application  for  Approval  of  Individual  Sewage  Disposal  System;  Work  Number

202404317-3

Anticipated  Wetland  Application

Preliminary  Opinion  Letter  from  Peter  Spear,  CWS

Dear  Mr.  Day,  Ms.  Forst.  and  Mr.  Guest:

Enclosed,  please  find  a letter  from  Peter  Spear,  Certified  Wetlands  Scientist,  on behalf  of

our  clients  James  and  Carla  McKiernan  and  Ahmad  Etebari.  Our  clients"  homes abut t

Riverview  Couit,  and  tliey  liave  seen  for  years  lioiv  wet  l Rivetaview  is. botli  with  fresbwater

wetlands  and  liigl'i  ides  of  tlie  Oyster  River  such  tliat  1 Riverview  Court  sliould  not  be buildable.

Tliat  is probably  why  it  has remained  unimproved  for  decades  wliile  tlie  rest  of  the neighborhood

has grown  up.  As  Mr.  Spear  notes  in the  enclosed,  it seems  that  tlie  applicant  seeking to develop

tliis  very  wet  lot  has overestimated  its buildability  by virtue  of  underestimating  the pottions  ola
the lot  subject  to the Departinentasjurisdiction.  Please  do not  liesitate  to contact  me with  any

questions.

Verv  trulv  vours.

Amy  Manzelli.  Esq.

Licensed  in iS:eyii (hunp.shire  & iS-Iaine

(603)  225-2585

manzelli(2A.  nhlandlaw.com

CC:  Client

Offices  in Concord  and  Keene,  New  Hampshire  and  Norwich,  Vermont
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d9,  NaturaN Resource  Consulting  Set vices

Mrs.  Aniy  Manzelli,  Isq.

BCM  Environmental  and  Land  Law,  PLLC

3 Maple  Street

Concord,  NH  033(H

RE:  1 Rivenriew  Court,  Durham,  NH

June  fig,  2026

Dear  Mrs.  Manzelli:

Thank  you  for  retaining  Natural  Resource  Consulting  Services  to  review  various  filings

regarding  a proposed  new  single  family  home  located  at  * Riverview  Court  in Durham,  NH.  I

visited  the  site  on  August  15,  2005  for  another  client.  I revisited  the  perimeter  of  the  same

property  on  June  13,  2025.  This  letter-type  report  constitutes  my  preliminary  review  of  the

NHDES  on-line  Septic  Application  and  Shoreland  Impact  Permit  Application  Plan  both  prepared

by  Meisner  Brem  Corp.

I met  with  clients  James  and  Carla  McKiernan  and  Ahmad  Etebari  on  6-'13-25  at  the  site,

walkmg  the  perimeter.  The  subject  property  is densely  vegetated  with  mature  hardwoods

with  multiple  layers  of  sub-dominant  trees,  shrubs  and  a robust  herbaceous  ground  cover.  The

site  was  excellent  wildlife  and  vegetative  habitat  in  2005  and  remains  so  now.

Thomas  Sokolowski,  NH Certified  Wetland  Scientist  is noted  on the  NHDES  Shoreland  and

Septic  Applications  plans  as  having  delineated  the  State-jurisdictional  wetlands  and  the  high

tide  line.  The  plans  indicate  that  the  field  work  for  the  wetland/tidal  line  research  was

performed  on  January  2, 2025.  The  ground  would  be  frozen  at  this  time  of  the  year  with  snow

cover  and  all  ground  cover  wetland/upland  herbs/grasses  would  not  be  identifiable.  Subtle

nuances  of micro-topography  and  vegetation  would  be  invisible  or  not  discernible  - calling

some  question  into  the  accuracy  of  the  wetland  and  tide  lines,  both  of  which  are  critically

important  to  the  larger  question  of  where  setbacks  and  buffers  begin.  Neither  application

provides  NHDES-required  Certification  that  the  Edge-of-Wet €and  or  high  tide  line  is correct

accordmg  to  a State  Certified  Wetland  Scientist.  Mr.  Sokolowski  is listed  as  delineating  the

wetlands/tide  line  but  no one  Certifies  by  stamp  and  signature  that  the  wetland/tide  line  is

correct  and  accurate.  This  omission  is odd.  In full  disclosure,  I am  acquainted  with  Nlr.

Sokolowskt  as  a former  employee  of  NRCS  in the  early  l990's,  and  he  is well-respected  in  the

field.

There  are  three  colors  of  plastic  flagging  along  the  wetland  and  tide  Ime  with  faded  codes  and

numerous  broken  pieces  of  fiagging  on  the  ground.  The  flaggmg  lines  are  difficult  to  discern.

Flagging  m the  ground  can  be  innocent,  but  it  could  possibly  mean  that  the  location  of  some

original  flags  was  altered,  or  others  added.  Anecdotally,  James  McKiernan  reported  an  on-sRe

meeting  in  the  spring  of  2025  mth  someone  who  identified  himself  from  Meisner  Associates,

and  working  on  the  site's  w*tlands.  It  is  not  clear  from  the  Meisner  plans  attached  to  the

8horeland  Protection  and  8eptic  Applications  whether  the  wetland  and  tide  lines  shown  are  an

amalgamation  of  several  people.  To  reiterate  my  earlier  observation,  there  is  no  signed  and

stamped  Certification  on  either  Plan  certifying  the  accuracy  of  the  wetland  atzd  tidal  features.



It  was  my  disUnct  opinton  from  viewing  the  wetland/tldal  fhigs  from  the  abutters  property  mth

a bmocular  that  both  the  wetland  and  ttm  high  tide  lines  under-reprsntd  the  extem  Of bath

alalv-juiNbdiblluual  abological  features.  In my  apmion  there  isi an under-statement  of the

highaibl  uLauiva&lb  lXJu luaiu uu  I moffiml  Ilnci LliivuHliiiuL  Baa Jasuuu  MJ[luiuuaia  pbui2JiiJ  iaav
with  seveml  high  tkle  photogmphs  from  January  2024  which  clearly  show  how  high  the  tide

iual5  auyJiuu  iiia 4jli!i  8it&  TtNlaO  ptlOt@a  af'O attadl €d  t@ thl8  14M-

€ iuaiauaJ  . ri vain iia3  Auauat  "€8, 2008  late  Vi!dt  (dudng  tj'Ae 9rOWbql  !aflJ  tkat  theYek aa a
conajdemble  !!tafld  Of juiiulvauuJ  uaLaul!liaH  lliu  We41and   upbHl  t@ ttm  imanisd  *4uud  WAII-

Thb  extanskin  of the  frestnvaer  wetland  Ime  does  nm  appear  m either  MeisnOr  plan.

AddifiOnallj  in 2006i  I d@cumenbm  an intermitb!fk(  -i ;  - JuJ  *vvulu  iJdmaUfql  at  ttHl  € ulrt
ersssslng  of  Rherview  Court.  I still  beliswe  that  portion  of the  slte  shoukl  be checked  for

iValLJ  jurLJlb($uual  ItJiibd.

Ttm  Appliwul'a  $liuaul;ak*  Pi'utectkin  Applien  qhnws  *  lest  pit  mth  no ledge.  Thffiy 200a

ImesUgatbsn  with  a le$e  probe  Indicated  that  the  site  was shallow  to bedmek.  I think  it
would  be  pnidem  for  elm  NHtl!$  to  request  additio  test  plts  or  fogged  ledge  proba  to  be

done  in thp  rlnwn-grpid!pim  a'qroa balow  the  proposed  "Clean  Solutions"  septla  system.  It Is

poesies  that  ledge  rsaahes  doser  than  tma  feet  below  the  ground  siumees,  themore

ibJuJtq@  llau  uffuilivvutam  *iF 44311 0aupd5ad  .iu@iLKb *y*t@fil.

At  wry  least  the  NHO18  should  requm  a paerew  of  Thssm  apmmHnn*hlii  ffifi  AlmJ/uJu  Iluuu

and  ledge  mganling  the  !lhomand  Protecffon  and  8epUc  8ystem  AppHeations  as  they  are  the

%undaffon  upon  which  the  emirs  applimUon  b  based.  'nib  foregoing  opinhim  are  based  on

NVhat  I e@ulJ  Jiaui  vu riiiiai  llau  ad0a  iO!i  [JllnO  '13,  20251 a  @n Ttq  AQpl!it  '16, 2S
nllii  2uiual%ulliaai  I iippivJalv  yuus uriilvuiv  fai NRC&

%ry  tnily  y

hem  l,  NH Cartffiad  Wdand  aalambs*  [#104

/s/  Peter  $ear

NH CWtffiOJ  'Wullaiul  SJuailLl  pMOll,  Nuluial  Ruamii  CuaumllinH  &nvk

June  301 2026
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"January  13, 2024:  1230  hrs. Highest  Observable  Tide:  Note  standing  water  well  into  t}ie  liardwood

forest.  Note  further  tliat  the  staxiding  water  is well-inland  of  tlie  normal  tide  straxid-line.  The  water  even

reaches  past  tl'ie  brus}i  at tlie  edge  of  the  opening  to the  base  of  oak  and  white  pine  trees.  Note  discarded

Christmas  tree  which  is stin  visible  in the  woods."


