
DCC FINAL MINUTES – NOVEMBER 25, 2019  

1 
 

 
DURHAM CONSERVATION COMMISSION MEETING 

MONDAY, November 25, 2019 – 7:00 PM 
 

DURHAM TOWN HALL - COUNCIL CHAMBERS - DURHAM, NH 
Members Present:  Chair Bart McDonough (arrived during Item VI), James Bubar, Jake Kritzer 
(Temporary Acting Chair), John Nachilly (arrived during Item VII) Walter Rous and Mary Ann 
Krebs, alternate.  

Members Absent: Coleen Fuerst and Jim Lawson  

Also Present:  Michael Behrendt, Town Planner and Minute Taker Barbara Boggiano 

I.  Acting Chair Jake Kritzer called the meeting to order at 7:02 p.m.  

II. Acting Chair Kritzer asked for roll call and Mr. Behrendt confirmed that alternate Mary Ann 
Krebs will vote this evening.  

III. Approval of Agenda:  Mr. Bubar MOVED to approve the agenda to include removal of Item 

V, 83 Mill Road, Conditional Use application (to be postponed to a later meeting because the 

applicant is ill); SECONDED by Ms. Krebs and APPROVED unanimously, 4-0, motion carries.  

IV. Public Comments: There were no public comments at this time. 

Mr. Behrendt raised the issue of when the public may speak and recommended the 

Commission adopt a policy to allow public comments during the agenda items.  Mr. Bubar said 

he prefers that applicants be allowed to present first, then Commissioners would ask questions 

and then public comments would be allowed. 

VI. Eversource Energy – Replacing Poles in WCOD. Permitted Use B. application to replace 

three utility poles and for temporary crossings along the Eversource 307 transmission line right- 

of-way in the Wetland Conservation Overlay District. Sarah Barnum, Senior Wildlife Scientist, 

Normandeau Associates, Inc. Located north of Beech Hill Road. 

Ms. Barnum briefly introduced the project and noted there are changes to the access point and 

to the matting from earlier materials distributed. 

Jenny Menendes, Environmental Specialist for Eversource, came to the podium and said the 

company inspects and rates poles for pole rot, woodpecker holes and other damage. 

Eversource also factors in access--especially in a large wetland—so that replacements and 

repairs can be done at the same time, to minimize environmental impacts.  

Eversource submitted a Utility Maintenance Notification to DES, which also includes a natural 

heritage check. This site shows no protected resources.  

 

A brief summary of the work: 
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 Access will be from Madbury Road in Madbury to Beech Hill; 

 Best Management Practices will be adhered to for erosion control, use of mats, etc. 

 Poles will be upgraded from wood to weathered steel, but have no added capacity. 

Commissioners reviewed if the project meets criteria for Permitted Use B: 

1.) Appropriate erosion control methods will be used.  
Applicant responds: All Best Management Practices will be strictly adhered to. Brief discussion 
followed about invasives with Mr. Rous asking if clearing would allow more invasives to take 
hold. Ms. Menendes replied no clearing will take place on this project.  
 
2.) Any disturbed areas will be restored. 
Applicant responds that vegetation will be compressed when mats are laid and vehicles drive 
through, but should spring back within a season.  
 
3.) The activity will be conducted in a manner that minimizes the impact on the wetland.  
Applicant responds that an alternate access route has been chosen and best practices will be 
followed in laying and removing protective mats. Ms. Barnum added none of the impacts are 
permanent and the work involves crossing the wetlands only.  
 
Mr. Rous MOVED to accept that the three criteria for a Permitted Use B. has been met; Mr. 

McDonough SECONDED, APPROVED unanimously, 5-0, Motion carries. 

VII. Eversource Energy – Poles in WCOD. Permitted Use B. application to modify four existing 

utility poles, to install three new utility poles, and for temporary crossings along the Eversource 

3162 Distribution line right-of-way in the Wetland Conservation Overlay District. William 

McCloy, Senior Scientist, Normandeau Associates, Inc. Located to the southeast of Durham 

Point Road. 

Mr. McCloy, Normandeau Associates, came to the podium to present a brief summary of the 

project, located between Durham Point Road and Little Bay. Eversource proposes to modify 

four existing structures and add three new distribution line structures in an existing right-of-

way. The entire project is in a wetlands or the 100-foot Conservation Overlay District. Two of 

the modifications require a bucket truck to make modifications to the pole top only. Three new 

structures will be located in an upland buffer area. 

Eversource will follow Best Management Practices (BMP) 2019 for Utility Maintenance adjacent 

to water bodies in NH. Modifications involve installing an outrigger at the top of the poles with 

guy wires to shift the location of the conductors ten feet.  

In answer to some questions, Mike Busbee, engineer from Eversource, said the structures were 

previously three-phase but are now changing to single phase. Six poles will be replaced with 

three poles, one being a mid-span pole – designed to prevent sag and help maintain access.  

It was noted that timber mats are already on site for the Seacoast Reliability Project and will 

stay in place until that section is complete, likely in March 2020.  
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Commissioners then reviewed if the project meets the three criteria for Permitted Use B: 

1.) Appropriate erosion control methods will be used.  
Mr. McCloy responded the whole area is pretty flat and at low-risk for erosion. Timber mats 

(already in place) will be inspected routinely to be sure they’re functioning properly.  

2.) Any disturbed areas will be restored: Mr. McCloy said following removal of mats in the 

spring, grades will be restored. If vegetation doesn’t naturally re-generate, Eversource will re-

seed the area with an uplands seed mix.  

Mr. McDonough asked how long the area will be monitored and Mr. McCloy said typically 

there’s one visit after the timber mats are removed, but it depends on the season. Since this is 

also part of the Seacoast Reliability Project, additional monitoring will take place into the next 

growing season.  

3.) The activity will be conducted in a manner that minimizes the impact on the wetland.  
Mr. McCloy said none of the new poles are located in wetlands.  The timber mat road will be 

used for all work in the area.  

Acting Chair Jake Kritzer noted at this point in the meeting that DCC member John Nachilly 

arrived; Ms. Krebs will still vote in place of Mr. Fuerst.   

Mr. McDonough then MOVED to recommend to the Planning Board that the application to 

modify four existing utility poles, to install three new utility poles and for temporary 

crossings along the Eversource 3162 Distribution line right-of-way in Wetland Conservation 

Overlay District meets three criteria of the by-law, SECONDED by Mr. Rous, APPROVED 5-0, 

Motion carries. Mr. Nachilly recused himself since he works for Eversource. 

VII. Other Business 
Mr. Bubar mentioned NH Fish & Game approved one oyster farm out of three proposed earlier 
this fall. He wanted to know if any Commissioners know why two applications were denied. Mr. 
Kritzer said he believes the main factors in the denials were the proposed use of floating gear 
and also the impact to the UNH crew team rowing lanes.  
 
Application Deadlines 

In other issues, Chair McDonough said some applications to DCC come in late and 

Commissioners don’t have enough time to review the materials. He asked if the Commission 

should consider creating a submission deadline for all materials.  

Applications need to be submitted a minimum of two weeks before the meeting and Mr. 

Behrendt said he tells applicants that any supporting materials should be submitted by the prior 

Tuesday. When materials are not received in time or if Commissioners don’t feel they’ve had 

sufficient time to review them, they can continue the application to the next meeting. It was 

agreed Mr. Behrendt is doing a good job managing the application process and communicating 

with applicants and commissioners.  
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Mr. Kritzer said he prefers not to continue agenda items to the following meeting since it’s 

inefficient. Mr. Behrendt said if an applicant fails to submit supporting documents on time, he 

clearly communicates that they risk being continued or denied.  He encouraged Commissioners 

to contact him directly if they have questions or need clarification on technical or other aspects 

of an application. 

Conservation Commission Update to Town Council 

Mr. McDonough reported he gave an update on the Commission’s work to Town Council. He 

told them the Commission will work to better forecast costs to maintain easements, since this 

will help with budgeting. The Commission will also focus on tangible items in the Master Plan. 

Informal Discussion on Land Stewardship 

Mr. Rous said he was impressed with work at Thompson Forest and appreciates the trails there.   

Mr. Nachilly reported there were several volunteer workdays, including one at the Orchard 

Drive parcel. A small half-mile trail now connects to a loop on East Foss Farm. Work has also 

been done at Jackson Landing, where another half-mile trail was completed.  

Dennis Meadows is making progress securing funding for a bridge that will cross the Oyster 

River on the Orchard Drive parcel. A historical resources survey, paid for by Mr. Meadows, will 

be completed before the ground freezes so that construction can begin early next year.  It’s 

unknown at this time if the bridge will be constructed by volunteers or hired out. 

Workshops Attended 

Ms. Krebs reported on three state workshops she attended, including Conservation Commission 

101; a session on wetlands and a third on beaver activity. There was discussion regarding how 

beavers’ dam-building activity can cause flooding to roadways and on possible measures to 

address this.  

Presentations During Meetings 
Mr. Kritzer said some applicants provide extensive materials and give presentations during the 
meetings that are very helpful, while others fall short in this regard. Commissioners generally 
agreed that it’s more helpful when applicants give a brief overview and project relevant maps, 
instead of just distributing handouts and opening it up to questions. Mr. Behrendt said he will 
advise applicants to be prepared to give a short presentation.  
 
Update on Millpond Dam Feasibility Study 
Mr. Kritzer saw in the town’s Friday Update that the Historic Commission was scheduled to 
receive an update on the study and asked if the Conservation Commission could also get an 
update. After brief discussion, Mr. Behrendt said he would try to schedule a Millpond Dam 
update for the January 2020 meeting. 
VIII. Review of Minutes from June 24, 2019: Commissioners had not received them and Mr. 

Behrendt said he will send them out for review at a future meeting.  

IX. Adjournment of Meeting: Mr. Nachilly MOVED to adjourn the meeting at 8:32 p.m., 

SECONDED by Mr. Rous, APPROVED unanimously, 6-0, Motion carries. 
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Respectfully submitted, 

Lucie Bryar, Minute Taker 
Durham Conservation Commission 
 
Note: These written minutes are intended only as a general summary of the meeting. For 
more complete information, please refer to the DCAT22 On Demand videotape of the entire 
proceedings on the town of Durham website. 


