SUBDIVISION REGULATIONS OF DURHAM,
NEW HAMPSHIRE

SECTION 1: Authority and Purpose
1.01 AUTHORITY

Pursuant to the authority vested in the Planning Board by the legislative body of the
Town of Durham and in accordance with the provisions of RSA 674:35 of the New
Hampshire Revised Statutes Annotated, as amended, the Planning Board adopts the
following regulations governing the subdivision of land in the Town of Durham,
New Hampshire.

1.02 PURPOSE

These regulations are designed to accomplish the purposes set forth in RSA 674:36
and to protect the health, safety, convenience, and economic and general welfare of
our citizens.

SECTION 2: Title

These regulations shall be known and cited as the SUBDIVISION REGULATIONS
OF DURHAM, NEW HAMPSHIRE, and supersede the Subdivision Regulations,
Town of Durham, New Hampshire, adopted December 12, 1990, as amended prior
hereto, and such prior regulations are hereby rescinded.

SECTION 3: Definitions

3.01 Abutter: any person whose property is located in New Hampshire and adjoins
or is directly across the street or stream from the land under consideration by the
Planning Board. For purposes of receiving testimony only, and not for purpose of
notification, the term “abutter” shall include any person who is able to demonstrate
that his land will be directly affected by the proposal under consideration. For
purposes of receipt of notification by the Town of a Planning Board hearing, in the
case of an abutting property being under a condominium or other collective form of
ownership, the term “abutter” means the officers of the collective or association, as
defined in RSA 356-B:3, XXIIL

3.02 Acceptance: the determination by formal vote of the Planning Board that the
application is complete according to the Board’s regulations and that the Board will
begin formal consideration of the application.



3.03 Applicant: all owners of record of the land to be subdivided, including any
subsequent owner(s) of record making any subdivision of such land or any part
thereof, or the duly authorized agent(s) of such owner(s).

3.04 Approval: recognition by formal vote of the Planning Board, certified by
written endorsement of the Chair of the Planning Board on the plat, that the plat
meets the requirements of the Durham Zoning Ordinance, Subdivision Regulations,
and other municipal ordinances and regulations.

3.05 Board: the Planning Board of Durham, New Hampshire.

3.06 Boundary Line Adjustment: the exchange of abutting land between two or
more lots which does not increase the number of lots.

3.07 Building Envelope: an area designated on each lot of a subdivision plan as the
area where a building may be constructed.

3.08 Building Footprint: the actual outline of a building as shown to scale on a
subdivision plan.

3.09 Certified Soil Scientist: a person who by reason of special knowledge and
experience is qualified to practice soil science and has been duly certified by the
New Hampshire Board of Natural Scientists under RSA 310-A:75.

3.10 Certified Wetlands Scientist: a person who is certified by the New Hampshire
Board of Natural Scientists under RSA 310-A:75 to delineate wetlands boundaries
and prepare wetlands maps.

3.11 Common Open Space: land within or related to a subdivision that is set aside
to conserve natural resource, scenic, cultural, historic, or archeological values,
provide active or passive recreation, or accommodate support facilities related to the
subdivision, and that is restricted from significant development or intensive use
except for approved recreational or support facilities and protected in perpetuity in
a substantially undeveloped state through legally binding fee ownership or
conservation easements.

3.12 Completed Application: the application form and supporting documents, as
specified in these regulations, that contains all the information the Planning Board
needs to review a subdivision proposal and make an informed decision. All fees and
administrative expenses, as indicated in these regulations, must be included. For the
submission requirements, see Sections 7, 9, and 10 and Checklist (Attachment 1).

3.13 Conceptual Subdivision Plan: a preliminary plan showing the major features
of the site and the general layout of the conservation areas, lots and roads together
with the preliminary layout and design of the infrastructure.

3.14 Conditions of Approval: a written list of specific conditions which the
applicant shall meet as part of the project’s approval.

3.15 Condominium: a building or group of buildings in which units are owned
individually, and the structure, common areas, and facilities are owned by all the
owners on a proportional undivided basis. Condominiums shall be considered a
subdivision and reviewed accordingly.

3.16 Conservation Easement: a nonpossessory interest in real property imposing



limitations or affirmative obligations, the purposes of which include retaining or
protecting natural, scenic or open space values of real property; assuring its
availability for agricultural, forest, recreational or open space use; protecting
natural, cultural, or historic resources; or maintaining air or water quality and
including preservation easements for historic or cultural resources.

3.17 Conservation Land: land owned by a public body, land trust, conservation
organization, or other group for the purpose of the protection of natural resources or
scenic, cultural, historic or archeological values, the provision of open space, and/or
for passive recreational use and which is permanently restricted from development
or intensive use and protected in perpetuity in a substantially undeveloped state by
legally binding arrangements.

3.18 Conservation Subdivision: a subdivision meeting the requirements of Section
175-107 of the Zoning Ordinance in which a substantial portion of the site is set
aside as permanent, common open space.

3.19 Construction Drawings: the maps, drawings, or plans and profiles necessary to
detail the construction of all utilities necessitated by a proposed subdivision,
including, but not limited to: streets, sewer, water, storm drainage, electrical and
telephone.

3.20 Engineer: a person who engages in the practice of Civil Engineering and is
licensed by the State of New Hampshire under RSA 310-A:11.

3.21 Findings of Fact: a written list of facts concerning a particular application, with
respect to the proposed subdivision and its compliance with the ordinances and
regulations of the Town.

3.22 Informational Conference: a required meeting between a potential applicant
and the Director of Planning and Community Development to review the Town's
regulations and requirements and the nature of the possible application before any
submissions are made or applications filed.

3.23 Licensed Land Surveyor: a person who engages in the practice of land
surveying and is licensed by the State of New Hampshire under RSA 310-A:53.

3.24 Minor Subdivision: a subdivision that creates three or fewer lots or dwelling
units.

3.25 Modified Procedures: a procedure by which the Planning Board, when
considering a Boundary Line Adjustment, may both accept and act on an application
at the same meeting without a site visit, without requiring the applicant to post a
performance bond, and without a public hearing (RSA-676:4).

3.26 Plat: the map or drawing on which the plan of subdivision is presented to the
Durham Planning Board for approval, and which, if approved, will be submitted to
the Register of Deeds of Strafford County for recording.

3.27 Preapplication Review: the two steps, Phase 1 - Preliminary Conceptual
Consultation and Phase 2 - Preliminary Design Review, that an applicant must
follow prior to filing a Phase 3 - Formal Application as permitted in RSA 676:4.



3.28 Primary Conservation Area: the portion of a site that is unsuitable for
development and/or intensive use including the areas that are required to be
deducted from the “Usable Area” of the site in accordance with the Zoning
Ordinance. Any portion of a site that cannot be used in determining the allowable
density based upon the provisions of the Wetlands Conservation Overlay District,
Shoreland Protection Overlay District, Flood Hazard Overlay District or Aquifer
Protection Overlay District shall be part of the Primary Conservation Area.

3.29 Public Hearing: a publicly advertised item on the Planning Board agenda at
which public comment on a specific application is heard.

3.30 Public Meeting: an open meeting of the Planning Board during which public
hearings are held, applications are presented, informal discussions are conducted
with interested citizens who request such, and the administrative business of the
Planning Board is accomplished.

3.31 Regular Meeting: a session of the Board held on regularly scheduled day(s)
each month.

3.32 Resource Impact and Conservation Plan: an assessment of the impact of the
proposed subdivision on the identified resources on the site and the actions that will
be taken to minimize and mitigate these impacts.

3.33 Secondary Conservation Area: the portion of a site that has open space,
recreational, natural resource, scenic, cultural, historic, or archeological value, or
that should remain undeveloped to protect groundwater and should be considered
for inclusion within the common open space of a conservation subdivision but is not
within the Primary Conservation Area.

3.34 Site Inventory and Analysis: the Site Inventory Map, Site Analysis Map, and
Site Analysis Narrative and supporting data describing the site proposed to be
subdivided and analyzing the opportunities and constraints for open space
preservation, subdivision, and development. The inventory and analysis are
typically submitted for preliminary review prior to submitting a formal application
for subdivision approval.

3.35 Sketch Plan: a plan showing the general concept for land conservation and
development, Primary and Secondary Conservation areas, and the conceptual
layout of lots and roads in a proposed subdivision.

3.36 Soil Survey, Medium Intensity: the Natural Resources Conservation Service’s
County Soil Survey Map, or other soil map prepared and certified by a New
Hampshire Certified Soil Scientist that meets similar mapping standards.

3.37 Soil Survey, High Intensity: a soils map and related materials prepared and
certified by a New Hampshire Certified Soil Scientist in accordance with the most
recent standards for high intensity soils surveys and/or mapping published by the
Society of Soil Scientists of Northern New England.

3.38 Stewardship Account: an account established and funded by the applicant to
assure that funds are available to pay for the monitoring of conservation restrictions
on common open space on a perpetual basis.



3.39 Stewardship Fund: an account established and managed by the Town of
Durham into which payments made by applicants to pay for the monitoring of
conservation restrictions held by the Town on common open space are deposited.

3.40 Subdivision: the division of the lot, tract, or parcel of land into two or more
lots, plats, sites, or other divisions of land for the purpose, whether immediate or
future, of sale, rent, lease, condominium conveyance, or building development.
Subdivision includes re-subdivision and, when appropriate, relates to the process of
subdividing or to the land or territory subdivided.

The division of a parcel of land, held in common and subsequently divided into
parts among the several owners, shall be deemed a subdivision under these
regulations.

The granting of an easement in gross to a public utility for the purpose of placing
and maintaining overhead and underground facilities necessary for its transmission
or distribution network such as poles, wires, cable, conduit, manholes, repeaters,
and supporting apparatus, including any unstaffed structure which is less than 200
square feet, shall not be construed as a subdivision under these regulations, and
shall not be deemed to create any new division of land for any other purpose.

3.41 Workshop: an informal session of the Board, either as an agenda item during a
regular meeting or as a separately scheduled meeting. Such sessions are held to
discuss subdivision applications, administrative matters, draft changes to
ordinances and regulations, provide preliminary conceptual consultation and design
review consultation, and to consider other matters such as the Town Master Plan.
No votes are taken and no final decisions are made.

SECTION 4: General Provisions

4.01 Before any subdivision is made, or before the transfer or sale of any part
thereof, and before any subdivision plat may be filed in the office of the Register of
Deeds of Strafford County, the owner or authorized agent shall apply in writing to
the Planning Board on a form provided by the Board (Attachment 1) and secure
approval of such proposed subdivision in accordance with these regulations.

4.02 Land of such character that it cannot, in the judgment of the Board, be safely
used for building development purposes because of exceptional danger to health or
peril from fire, flood, poor drainage, excessive slope, or other hazardous conditions,
shall not be platted for residential, commercial, or industrial subdivision, nor for
such other uses as may increase danger to life or property, or aggravate the flood
hazard. Land with inadequate characteristics or capacity for sanitary sewage
disposal may not be subdivided for residential, commercial, or industrial
subdivision purposes unless connected to a municipal sewerage system.

4.03 The Board may disapprove any application that, in the Board’s opinion, would
create such scattered or premature development of land as would involve danger or
injury to health, safety, or prosperity by reason of the lack of water supply, drainage,



transportation, schools, fire protection, or other public services, or necessitate the
excessive expenditure of public funds for the supply of such services.

SECTION 5: Application Procedures

5.01 Informational Conference

All applicants for subdivision review must schedule an informational conference
with the Director of Planning and Community Development. The purpose of this
activity is to familiarize the applicant with the Town’s procedures and requirements
and to familiarize the Town’s representatives with the nature of the project. If the
proposed project will be a residential subdivision, the Director of Planning and
Community Development will discuss the concept of a conservation subdivision
with the applicant and shall provide the applicant with information about
conservation subdivisions and give the applicant the opportunity to review other
information about conservation subdivisions. Such review shall not cause the plan
to be a pending application or proceeding. No decisions relative to the plan shall be
made at this meeting. At this meeting, the applicant shall be prepared to discuss
his/her plans for the development in a general nature.

The informational conference shall be held by the Director of Planning and
Community Development. The Director may ask the Town Administrator, the
Zoning Administrator, and/or other Town staff and consultants to participate in the
informational conference if warranted by the scale and/or nature of the proposal.
As part of the meeting, the Town representative(s) and the applicant may visit the
proposed site.

5.02 Preapplication Review Phases (RSA 676:4 II)

Applicants are required to complete the preapplication review phases to expedite review
of the formal application. The preapplication review process consists of the following
activities:

A. Phase 1 - Preliminary Conceptual Consultation

B. Phase 2 - Preliminary Design Review

A. Phase 1 - Preliminary Conceptual Consultation

1). Following the informational conference with the Director of Planning and
Community Development, the applicant shall request a meeting with the Board to
discuss the site and its suitability for conservation and development and a proposal,
in conceptual form and in general terms, for the use of the site. Phase 1 shall be
informal, focus on the Site Inventory and Analysis and Sketch Plan as described in
Section 7.01, and be directed toward:



o

evaluating the suitability of the site for conservation and development,
b. reviewing the basic concepts of the proposal,

c. reviewing the proposal with regard to the Master Plan and Zoning
Ordinance,

d. determining whether the proposal is a major or minor subdivision, and,

guiding the applicant relative to state and local requirements.

2). The Preliminary Conceptual Consultation shall not bind the applicant or the
Board. The Phase 1 discussion must occur at a posted meeting of the Board after
identification of and notice to abutters, holders of conservation, preservation, or
agricultural restrictions on the site or abutting parcels, and the general public as
required by RSA 676:4 1(d).

3). Prior to the Phase 1 discussion, the applicant must submit the materials set forth
in Section 7.01 including a Site Inventory and Analysis and Sketch Plan. The
Planning Board may waive this requirement or reduce the amount of information
required for the revision of previously approved plans and for Minor Subdivisions
or when the information is not required due to the scale or scope of the subdivision.

4). The applicant shall request a Phase 1 discussion by submitting the appropriate
form (Attachment 2 Request for Preapplication Review) and the following
information to the Director of Planning and Community Development:

a. a list of abutters and their addresses from municipal records not more
than five days before submission,

b. a list of all holders of conservation, preservation, or agricultural
preservation restrictions on the subject property and abutting parcels,

c. a check or cash to cover mailing and advertising costs as per the fee
schedule,

d. any requests for waivers of the submission requirements of Section 7.01,
and

e. the material set forth in Section 7.01.

Upon receipt of a request for a Phase 1 discussion, the Director of Planning and
Community Development shall review the submitted material and determine
whether the submission is complete. If the Director determines that the submission
is incomplete, he/she shall notify the applicant in writing of this finding, shall
specify the additional material required to make the submission complete, and shall
advise the applicant that the item will not be scheduled for discussion by the Board
until the additional information is submitted. These steps shall be repeated until the
submission is determined to be complete. When the submission is determined to be
complete, the Director shall notify the applicant and the Chair of the Planning Board
in writing of this finding. The Chair of the Planning Board shall place the item on



the agenda for discussion by the Planning Board, and the Director shall distribute
copies of the submission to the Zoning Administrator, Town Engineer, Code
Enforcement Officer, Health Officer, Public Works Director, Police Chief, Fire Chief,
and Conservation Commission for their review and comment. In addition, the
Director of Planning and Community Development shall notify all abutters of the
pending request and the date, time, and place of the meeting at which the Planning
Board will review the Phase 1 submission.

5). The Planning Board may hold a public on-site inspection of the site to review the
existing conditions, field verify the information submitted, and investigate the
preliminary development proposal. The Board may schedule this visit either before
or after the meeting at which Phase 1 is considered. The Board may decide not to
hold an on-site inspection.

6). The Phase 1 - Preliminary Conceptual Consultation including the review of the
Site Inventory and Analysis and Sketch Plan shall be informational and shall not
result in any formal approval or disapproval of the project. The Board shall review
the submission to determine if the information provides a clear understanding of the
site and identifies opportunities and constraints that help determine how it should
be used, areas that are appropriate for conservation including Primary and
Secondary Conservation Areas, and areas that are appropriate for development.
The Board shall also consider any input received from members of the Staff,
Conservation Commission, or abutters to the project. During the review, the
Planning Board may provide an opportunity for abutters to provide written and/or
oral input on the submission. The Preliminary Conceptual Consultation shall not
bind either the applicant or the board and statements made by planning board
members shall not be the basis for disqualifying them or invalidating any action
taken. The outcome of the review process shall be the identification by the Board of
the issues and constraints that must be addressed in the layout and design of the
subdivision.

B. Phase 2 - Preliminary Design Review

1). Prior to submission of a formal application pursuant to Section 5.03 for Planning
Board action, an applicant shall submit a preliminary design of the subdivision and
meet with the Board for non-binding discussions beyond the conceptual and
general, involving more specific design and engineering details of the potential
application.

2). Phase 2 may proceed only after identification of and notice to abutters, holders of
conservation, preservation, or agricultural restrictions on the site or abutting parcels,
and the general public as required by RSA 676:4 1(d).

3). Prior to the Phase 2 review, the applicant must submit the materials set forth in
Section 7.02. The Planning Board may waive this requirement or reduce the amount



of information required for the revision of previously approved plans and for Minor
Subdivisions or when the information is not required due to the scale or scope of the
subdivision.

4). Persons engaged in preapplication Preliminary Design Review shall submit a
“Request for Preapplication Review” (Attachment 2) to the Director of Planning and
Community Development. The request shall include:

a. a list of abutters and their addresses from municipal records not more
than five days before submission,

b. a check or cash to cover mailing and advertising costs as per the fee
schedule,

c. a list of all holders of conservation, preservation, or agricultural
preservation restrictions on the subject property and abutting parcels,

d. any requests for waivers of the submission requirements of Section 7.02,
and

e. the material set forth in Section 7.02.

5). Upon receipt of a request for a Phase 2 review, the Director of Planning and
Community Development shall review the material and determine whether the
submission is complete. If the Director determines that the submission is
incomplete, he/she shall notify the applicant in writing of this finding, shall specify
the additional material required to make the submission complete, and shall advise
the applicant that the item will not be scheduled for review by the Board until the
additional information is submitted. These steps shall be repeated until the
submission is found to be complete. When the submission is determined to be
complete, the Director shall notify the applicant and the Chair of the Planning Board
in writing of this finding. The Chair of the Planning Board shall place the item on
the agenda for review by the Planning Board, and the Director shall distribute copies
of the submission to the Zoning Administrator, Town Engineer, Code Enforcement
Officer, Health Officer, Public Works Director, Police Chief, Fire Chief, and
Conservation Commission for their review and comment. In addition, the Director
shall notify all abutters of the pending request and the date, time, and place of the
meeting at which the Planning Board will review the preliminary design of the
subdivision.

6). All discussion in Phase 2 shall be informal and non-binding. The Board shall
consider any input received from members of the Staff, Conservation Commission,
or abutters to the project. During the review, the Planning Board may provide an
opportunity for abutters to provide written and/or oral input on the submission.
The Board may provide the applicant with advice as to revisions that will be
necessary for approval of the plan or determine additional information that will be
required as part of the formal application. Statements made by Board members
shall not be the basis for disqualifying said members or invalidating any action
eventually taken on the application.



5.03 Formal Application

A. A formal application shall consist of the forms and data as shown in Sections 7, 9
and 10 of these regulations. It shall also include all fees required by the Town under
the provisions of RSA 676:4 1(g).

B. Upon receipt of a formal application at least twenty-one (21) days prior to the next
regularly scheduled meeting of the Planning Board, the Director of Planning and
Community Development will review it using the Subdivision Application
Checklist. Within five (5) business days of submitting a formal application, the
applicant shall meet with the Director of Planning and Community Development to
discuss issues related to completeness and acceptance of the application. If this
review discloses that all requirements specified on the Subdivision Checklist have
not been met, the applicant will be notified in writing what specific items are still
needed. When all requirements have been met, the application will be scheduled for
submission to the Planning Board by placing it on the Board’s agenda. This must
occur not less than fifteen (15) days prior to the meeting at which the application
will be considered.

C. A formal application shall only be submitted to the Planning Board at a regular
meeting after notification has been given as required by RSA 676:4 I(d). The
Planning Board shall determine if the application is complete and act to accept it for
consideration and review by the Board or reject it as incomplete, within 30 days of
receipt by the Director of Planning and Community Development. Such action shall
be by a majority vote of those Board members present.

D. The Director of Planning and Community Development shall distribute copies of
the completed application to the Zoning Administrator, Town Engineer, Code
Enforcement Officer, Health Officer, Public Works Director, Police Chief, Fire Chief,
and Conservation Commission for their review and comment. Prior to the meeting
of the Planning Board at which the application will be discussed, the applicant, at
the discretion of the Director of Planning and Community Development, shall meet
with the appropriate department heads of the Town of Durham to discuss the
implications the application will have for the various departments of the Town.

5.04 Board Action on a Formal Application

A. Once a formal application is determined to be complete, the Planning Board shall
consider the application at its regular meetings or at workshop meetings if required,
and a site visit will be scheduled. Additional reports or studies may be required by
the Board, including but not limited to, high intensity soil survey, traffic, school,
fiscal, and environmental impact analyses, and legal interpretations to allow the
Board to make an informed and educated decision concerning the application.

B. Prior to the approval of a subdivision, a public hearing shall be held as required
by RSA 676:4 I(d) with notice given to the applicant, holders of conservation,

10



preservation, or agricultural preservation restrictions, every engineer, architect, land
surveyor, wetlands scientist, or soil scientist whose professional seal appears on the
plan submitted to the Board, abutters, and the public.

C. The Board shall act to approve, conditionally approve, or disapprove the formal
application within sixty-five (65) days of acceptance of the completed application by
the Board (see Attachment 4) unless an extension is requested and granted by the
Town Council in accordance with E. An applicant may waive the requirement for
Board action within the time period specified in these regulations and consent to
such an extension as may be mutually agreeable. A conditional approval will be
stated in the form of “Findings of Fact and Conditions of Approval” (see
definitions).

D. The Board may apply to the Town Council for an extension of the sixty-five (65)
day time period, not to exceed an additional ninety (90) days, before acting to
approve, conditionally approve, or disapprove an application.

E. If the Board has not taken action on the formal application within sixty-five (65)
days after acceptance of the completed application by the Board, and the Board has
not obtained an extension, the applicant may obtain an order from the Town
Council directing the Planning Board to act within fifteen (15) days. Failure of the
Board to act on the order shall constitute grounds for the applicant to petition the
Superior Court as provided in RSA 676:4 I(c).

E. Approval of the application shall be certified by written endorsement on the plat
and signed and dated by the Chair of the Board. The Planning Staff shall ensure that
a copy of the plat, with such approval endorsed in writing thereon, is transmitted to
the Register of Deeds of Strafford County. The applicant shall be responsible for the
payment of all recording fees.

G. A financial surety, adequate to cover the construction of all infrastructure
improvements approved as part of the subdivision, shall be posted with the Town
prior to signing and recording the approved subdivision plat. The following financial
sureties are acceptable to the Town: cash, passbook savings account in the Town's
name, letter of credit, or a bond.

H. If any application is disapproved, the grounds for such disapproval shall be
adequately stated in the records of the Board and in written notice given to the
applicant within 72 hours (see Attachment 4b). Applications may be disapproved
by the Board without public hearing on the grounds of failure by the applicant to
supply information or to pay fees as required by these regulations.

5.05 Notices

A. Notice of a Preliminary Conceptual Consultation, a Preliminary Design Review,
submission of a formal application, or of a public hearing, shall be given by the
Board to the abutters; holders of conservation, preservation, or agricultural
preservation restrictions; every engineer, architect, land surveyor, wetlands scientist,
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or soil scientist whose professional seal appears on the plan submitted to the Board;
and the applicant. The notice shall be provided by certified mail, and mailed at least
ten (10) days prior to the meeting (see Attachment 3a).

B. The public shall be given notice at the same time, by posting in two public places
and in a newspaper of general circulation in the Town.

C. The notice shall give the date, time, and place of the Planning Board meeting at
which the application or other item(s) will be formally submitted to the Board, shall
include a general description of the proposal which is to be considered, and shall
identify the applicant and the location of the proposal (see Attachment 3b).

D. If the notice for the public hearing was included in the notice of submission or
any prior notice, additional notice of the public hearing is not required. Additional
notice is not required of an adjourned session of a public hearing provided that the
date, time and place of the adjourned session was made known at the prior public
hearing.

5.06 Boundary Line Adjustment - Modified Procedure

A. The applicant shall submit a formal application as required in Section 5.03 but
shall not be required to submit a Site Inventory and Analysis, a Sketch Plan, or a
Conceptual Subdivision Plan of the subdivision.

B. Notice of Submission shall be given.

C. No application shall be approved without full notice to abutters.

SECTION 6: Fees

6.01 A formal application for subdivision shall be accompanied by an initial filing
fee.

6.02 Pursuant to RSA 676:4 1(g), it shall be the responsibility of the applicant, if the
Board deems it necessary, to pay reasonable fees for special investigative studies,
environmental assessments, legal review of documents, administrative expenses,
and other matters which may be required to make an informed decision on a
particular application.

6.03 The application submittal fees are adopted by reference as part of these
regulations.

SECTION 7: Submission Requirements

The following material shall be submitted for the appropriate phase of the process.
If an applicant believes that any of the required information is not needed for the
review of his or her application, the applicant may request, in writing, that the
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Planning Board waive the requirement. If the Director of Planning and
Development determines that any of the submission requirements are not applicable
to an application, the applicant must still formally request a waiver from the
Planning Board.

7.01 Phase 1 - Preliminary Conceptual Consultation Submission

The Preliminary Conceptual Consultation phase is intended to provide the
applicant, the Planning Board, and the staff with a better understanding of the site
and the opportunities and constraints imposed on its use by both the natural and
built environment. It is anticipated that this analysis will result in a subdivision
plan that reflects the conditions of the site; those areas most suitable for conservation
and open space will be preserved, those areas most suitable for the proposed use
will be utilized, while those that are not suitable for development or that present
significant constraints will be avoided to the maximum extent possible. Therefore,
the submission requirements provide that the applicant submit basic information
about the site, an analysis of that information, and a sketch plan in the form of an
overlay sheet.

The submission must contain, at a minimum, the following information unless a
waiver has been granted pursuant to Section 5.02 A. 3):

A. Eighteen copies of a completed request form (Attachment 2) including

the following:

1. The names, addresses, and phone numbers of the record
owner(s) and the applicant,

2. The names and addresses of all consultants working on the
project,

3. A list of the names and addresses of all the abutters, as shown

in town records not more than five (5) days before the day of
filing; and a list of all holders of conservation, preservation, or
agricultural preservation restrictions on the subject property
and abutting parcels, and

4. Evidence of right, title, or interest in the property.

B. Eighteen (18) copies of a Site Context or Locus Map drawn at a size
adequate to show the relationship of the proposed subdivision to the
adjacent properties, and to allow the Board to locate the subdivision
within the municipality. The location map shall show:

1. Existing subdivisions in the proximity of the proposed
subdivision.

2. Locations and names of existing streets.

3. Boundaries and designations of zoning districts.
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An outline of the proposed subdivision and any remaining
portion of the owner’s property if the formal application will
cover only a portion of the owner’s entire contiguous holding.

Three (3) copies of an accurate scale Site Inventory Plan of the parcel
at a scale of not more than fifty (50) feet to the inch plus fifteen (15)
legible, reduced size copies (11”X17”) showing as a minimum:

1.

2.

@

®

10.

11.

12.

The proposed name of the development, north arrow (True
Meridian), date, and scale.

The boundaries of the parcel based upon a standard boundary
survey prepared by a registered land surveyor and giving the
bearings and distances of all property lines.

Existing restrictions or easements on the site (if none, so state).
The topography of the site at an appropriate contour interval
depending on the nature of the use and character of the site as
determined by the Director of Planning and Community
Development.

The major natural features of the site and within five hundred
(500) feet of the site, including wetlands, vernal pools, streams,
ponds, floodplains, groundwater aquifers, significant wildlife
habitats, scenic views or areas, significant geological features,
or other important natural features. Wetlands on the site shall
be identified and delineated by a New Hampshire Certified
Wetlands Scientist and shall be certified by the person
performing the delineation. Information on adjacent properties
may be from published sources.

The soils on the site through a high intensity soil survey (HISS).
The Planning Board may allow the submission of a medium
intensity soils survey if it determines that a HISS is not
required to determine that the proposed density of
development conforms to the zoning requirements or to
evaluate the appropriate use of the property.

Vegetative cover conditions on the property according to
general cover type.

Watershed and sub-watershed boundaries.

Existing buildings, structures, or other improvements on the
site including streets, driveways, stone walls, fences, trails,
graveyards, and cemeteries (if none, so state).

Locations of all culturally, historically or archaeologically
significant buildings, features, or sites .

The location and size of existing utilities or improvements
servicing the site (if none, so state).

Any potential sources of fire protection water supply within
one half mile of the site including public water mains, existing
fire ponds, or possible sources of water supply.
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Three (3) copies of a Site Analysis Map at the same scale as the
inventory plans (see C. above) plus fifteen (15) legible, reduced size
copies (11”X17”) highlighting the opportunities and constraints of the
site in a bubble diagram or annotated format. This plan should enable
the Planning Board to determine: which portions of the site are
unsuitable for development or use (Primary Conservation Areas);
which areas of the site have potential conservation or open space
value (Secondary Conservation Areas) that should be addressed in the
subdivision plan; which portions of the site are unsuitable for on-site
sewage disposal if public sewerage is not available; which areas of the
site may be subject to off-site conflicts or concerns (noise, lighting,
traffic, etc.); and which areas are well suited for the proposed use.

Eighteen (18) copies of a Site Analysis Narrative describing the
existing conditions of the site, the constraints and opportunities
created by the site, the open space conservation potential of the site,
and the proposed development. The narrative must include a
calculation of the “Usable Area” of the site based upon a High
Intensity Soil Survey in accordance with Section 175- 55 of the Zoning
Ordinance and the maximum number of units that can be included in
the subdivision based upon this calculation and the dimensional
requirements of the zone. This submission should include a narrative
description of the existing road system that will provide access to the
project and any issues related to traffic capacity, safety, sight
distances, or other traffic considerations together with any
preliminary studies done relative to the site including wetland
delineations, traffic studies, market studies, or other information that
will help the Board understand the project.

Three (3) copies of a Sketch Plan, drawn at the same scale as the site
analysis plan, and in a form that allows it to be overlain on the site
analysis plan, plus fifteen (15) legible, reduced size copies (11”7X17”)
showing the general concept for land conservation and development,
the location of identified Primary and Secondary Conservation Areas,
and the conceptual layout of lots and roads in accordance with the
four step design process set forth in Section 9.08.

Phase 2 - Preliminary Design Review Submission

The Preliminary Design Review phase is designed to allow the applicant, Board, and
staff the opportunity to review the proposed layout of the subdivision and to
identify any issues or concerns with the layout before final engineering design is
completed and the formal application is submitted. The submission requirements
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therefore focus on the overall utilization of the site and the layout of the subdivision
rather than engineering details.

The submission must contain, at a minimum, the following information unless a
waiver has been granted pursuant to Section 5.02 B. 3):

A.

Eighteen (18) copies of a completed request form (Attachment 2)
including the following:

1. The names, addresses, and phone numbers of the record
owner(s) and the applicant,

2. The names and addresses of all consultants working on the
project,

3. A list of the names and addresses of all the abutters, as shown

in town records not more than five (5) days before the day of
filing; and a list of all holders of conservation, preservation, or
agricultural preservation restrictions on the subject property
and abutting parcels,

Evidence of right, title, or interest in the property, and

Copies of the most recently recorded deed for the parcel and of
all deed restrictions, easements, rights-of-way, or other
encumbrances currently affecting the property.

IS

Eighteen (18) copies of the Site Context or Locus Map submitted in
Phase 1 or a Site Context or Locus Map meeting the requirements of
Section 7.01 B.

Three (3) copies of an updated Site Analysis Map meeting the
requirements of Section 7.01 D. reflecting any new or updated
information developed since the inventory and analysis phase plus
tifteen (15) legible, reduced size copies (11”"X17”) together with an
updated calculation of the Usable Area and maximum number of
units that may be developed on the site.

Three (3) copies of a Conceptual Subdivision Plan, based upon the
updated calculation of the Usable Area and related maximum density,
plus fifteen (15) legible, reduced size copies (11”X17”) and supporting
documentation showing:

1. The proposed name of the subdivision and the assessor’s map
and lot numbers.

2. The names and addresses of the record owner(s), applicant, all
consultants who prepared the plan, and adjoining property
owners.

3. The date the plan was prepared, north point, and graphic map
scale.
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10.

11.

12.

13.

14.

15.

16.

The zoning district in which the proposed subdivision is
located and the location of any zoning boundaries affecting the
subdivision.

The boundaries of the parcel based upon a standard boundary
survey prepared by a registered land surveyor and giving the
bearings and distances of all property lines.

The location of all soil tests pits as may be required under these
regulations or the provisions of the zoning ordinance including
all failed test sites or pits as well as those approved. All
approved sites shall be clearly distinguished from unapproved
sites.

The approximate location and dimensions of proposed common
open space, playgrounds, public areas, and parcels of land
proposed to be dedicated or reserved for public use.

The approximate location of existing and proposed lot lines,
easements, and rights-of-way.

The approximate location, alignment, width, and tentative
names of all existing and proposed streets and street rights-of-
way, including all street extensions or spurs that are
reasonably necessary to provide adequate street connections
and facilities to adjoining development or undeveloped areas.
Typical street cross-section drawing(s) for all proposed streets
including details relating to thickness, crowning, and
construction materials.

The approximate location of proposed swales, retention ponds,
drainage easements, and other stormwater management
facilities.

Where public sewer service is to be provided, the conceptual
layout of proposed sewage systems, including but not limited
to, the tentative locations of sewer mains and pump stations.
Where public water service is to be provided, the conceptual
layout of proposed water distribution facilities including water
mains, fire hydrants, storage tanks, and, where appropriate,
wells or other water sources.

The exact locations of existing utility easements and
approximate locations of proposed utility easements.

Where installation of the improvements is proposed to be done
in phases, a delineation of the proposed sections within the
Conceptual Subdivision Plan and a schedule of deadlines
within which applications for formal approval of each section
are intended to be filed.

An estimate of the amount and type of vehicular traffic that
will be generated by the project.

Documentation of the four-step design process for determining the
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layout of proposed conservation lands, house sites, streets, and lot
lines, as described in Section 9.08.

Eighteen (18) copies of a Resource Impact and Conservation Plan
meeting the following requirements:

1.

The Resource Impact and Conservation Plan shall categorize
the impacts of the proposed activities and physical alterations
on those resources shown on the Site Analysis Map. All
proposed improvements, including, but not necessarily limited
to grading, filling, streets, buildings, utilities, and stormwater
detention facilities, as proposed in the Conceptual Subdivision
Plan and related documents, shall be taken into account in
preparing the Resource Impact and Conservation Plan. This
plan shall clearly demonstrate that the Conceptual Subdivision
Plan will minimize site disturbance and the impacts on
identified resources to the greatest extent practicable.

The Plan shall identify the potential impacts of the proposed
development on identified resources, how the subdivision is
being designed to minimize the impacts, and the activities that
will be undertaken to mitigate any potential adverse impacts.
The plan shall address the potential impacts on the following:

(a) primary impact areas (i.e., areas directly impacted by the
proposed subdivision),

(b) secondary impact areas (i.e., areas in proximity to primary
areas that may be impacted), and

(c) designated protected areas including proposed common
open space.

Eighteen (18) copies of a Preliminary Common Open Space
Ownership and Stewardship Plan that includes, but shall not
necessarily be limited to, the following if the subdivision contains any
proposed common open space:

1.

A description of all common open space and any other lands
and facilities proposed to be owned by the Town, or a
conservation organization, or a home owners association, or
that will be permanently protected by conservation easements.
This description shall include a map indicating the
approximate location of these lands and facilities.

A description of proposed ownership arrangements for the
parcels identified in 1.

A description of the proposed conservation restrictions that
will permanently protect these parcels.
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7.03

A description of proposed arrangements for the long-term
stewardship of the common open space including management
objectives and techniques for each parcel or area together with
an indication of who will have the primary and secondary
responsibilities for this.

The Board may request additional information be submitted as part of
the Phase 2 review or as part of the formal application where it finds it
necessary in order to determine whether the Conceptual Subdivision
Plan is likely to result in a final plan that meets the requirements of
these regulations. This may include, but is not limited to, the
following;:

1.

A hydrogeologic assessment prepared by a Certified Geologist
or Registered Professional Engineer, experienced in
hydrogeology.

A projection of the amount and type of vehicular traffic to be
generated on an average annual daily basis and during peak
hours. The trip generation rates used shall be taken from the
most recent edition of Trip Generation Manual, published by the
Institute of Transportation Engineers. Trip generation rates
from other sources may be used if the applicant demonstrates
to the Planning Board that these sources better reflect local
conditions.

A traffic impact analysis prepared by a Registered Professional
Engineer with experience in traffic engineering. The analysis
shall evaluate traffic impacts based upon typically daily peak
hour traffic and any special traffic conditions identified by the
Planning Board. The analysis shall indicate the expected
average daily vehicular trips, peak-hour volumes, access
conditions to the site, distribution of traffic, types of vehicles
expected, effect upon the level of service of the street giving
access to the site and neighboring streets which may be
affected, and recommended improvements to maintain the
desired level of service on the affected streets.

Phase 3 - Formal Application Submission

A Formal Application shall be filed with the Planning Board or its designated agent
at least twenty-one (21) calendar days prior to a regularly scheduled meeting of the
Board. A Formal Application shall be submitted using the form available from the
Planning Office (Attachment 1), and shall be accompanied by:

A. Eighteen (18) copies of a letter of intent detailing the proposal;

B. Eighteen (18) copies of a list of the names and addresses of all the abutters,
as shown in town records not more than five (5) days before the day of filing;
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and a list of all holders of conservation, preservation, or agricultural
preservation restrictions on the subject property and abutting parcels;

C. Eighteen (18) copies of any additional documents, as requested by the
Planning Office;

D. Three (3) copies, 24”x 36”, and fifteen (15) additional legible, reduced size
copies, 11" x 177, of the plat. However, the Planning Board or its designee
may require the fifteen additional copies to be 24” x 36”, as deemed
necessary. The plat shall be prepared by a land surveyor, using a scale of 1
inch equals 100 feet or larger (i.e., 1 inch equals 50 feet, 1 inch equals 20 feet,
etc.) and shall include:

9)

proposed subdivision name or identifying title;

name and address of the applicant and the owner ( if different
from the applicant);

names of owners of abutting properties;
North Arrow (True Meridian);

locus plan showing general location of the total tract within the
Town;

name, address, license number, telephone and seal of the surveyor;

boundary survey including bearings, distances, and the location of
permanent markers;

location of property lines, including entire undivided lot, lot areas,
and frontage on public right-of-way; each lot shall be numbered
according to the tax map numbering system;

deed restrictions;

10) open space to be preserved;

11) existing and proposed streets with class, names, and right-of-way

widths;

12) evidence that an application has been submitted for State

subdivision approval, if applicable; and

13) an approval block meeting the specifications of the Town.

E. Eighteen (18) copies of the current deed, purchase and sale agreement,
and copies of all easements, deed restrictions, rights-of-ways, or other
encumbrances currently affecting the property together with explicit
authorization by the owner(s) for the applicant to submit the
application if the owner(s) is (are) not the applicant.
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Eighteen (18) copies of a Final Common Open Space Ownership and
Stewardship Plan that includes but is not limited to the following if
the subdivision contains any proposed common open space:

1) The boundaries, acreage, and proposed ownership of all proposed

2)

common open space and any other land that is proposed to be

owned by the Town or other entity.

Provisions for the management of the common open space
detailing the entities responsible for maintaining various
elements of the property and describing management
objectives and techniques for each parcel or part of the
property.

Copies of proposed deeds, conservation easements, and other legal
documents relating to the ownership and stewardship of the
common open space.

Evidence that a municipal organization or an independent party
will be designated to assure compliance with all conservation
restrictions and that the designated party is willing to assume
this responsibility including provisions for the creation and
funding of a Stewardship Account to defray the cost of such
oversight.

If ownership of any of the common open space will rest with a

homeowners association, community association, or similar group,

the following documents and evidence shall be provided:

a. A description of all lands and facilities to be owned by
the homeowners or community association.  This
description shall include a map of the proposal
indicating the precise location of those lands and

facilities.

b. Provisions setting forth the powers, duties, and
responsibilities of the association, including the services
to be provided.

C. A Declaration of Covenants, Conditions, and

Restrictions, giving perpetual easement to the lands and
facilities owned by the association. The Declaration
shall be a legal document that also provides for
automatic association membership for all owners in the
subdivision or land development and shall describe the
mechanism by which owners participate in the
association, including voting, elections, and meetings.
Furthermore, it shall give power to the association to
own and maintain the common property and to make
and enforce rules.

d. Provisions prescribing the process by which association
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decisions are reached and setting forth the authority to
act.

e. Provisions requiring each owner within the subdivision
or land development to become a member of the
association including statements establishing cross
covenants or contractual terms binding each owner to
all other owners for mutual benefit and enforcement.

f. Requirements for all owners to provide a pro rata share
of the cost of the operations of the association.

g. A process of collection and enforcement to obtain funds
from owners who fail to comply.

h. A process for transition of control of the association
from the developer to the unit owners.

i. Provisions describing how the lands and facilities of the
Community Association will be insured, including limit
of liability.

j- Provisions for the dissolution of the association, in the

event the association should become non-viable,
including provisions for the disposition of any common
open space or other land and facilities owned by the
association.

The Board may request additional information be submitted as part of
the formal application where it finds it necessary in order to
determine whether the Subdivision Plan meets the requirements of
these regulations. This may include, but is not limited to, the
following:

1.

A hydrogeologic assessment prepared by a Certified Geologist
or Registered Professional Engineer, experienced in
hydrogeology.

A projection of the amount and type of vehicular traffic to be
generated on an average annual daily basis and during peak
hours. The trip generation rates used shall be taken from most
recent edition of Trip Generation Manual, published by the
Institute of Transportation Engineers. Trip generation rates
from other sources may be used if the applicant demonstrates
that these sources better reflect local conditions.

A traffic impact analysis prepared by a Registered Professional
Engineer with experience in traffic engineering. The analysis
shall evaluate traffic impacts based upon typically daily peak
hour traffic and any special traffic conditions identified by the
Planning Board. The analysis shall indicate the expected
average daily vehicular trips, peak-hour volumes, access
conditions to the site, distribution of traffic, types of vehicles
expected, effect upon the level of service of the street giving
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access to the site and neighboring streets which may be
affected, and recommended improvements to maintain the
desired level of service on the affected streets.

7.04 Ground Control (both on the site and on the plat)

Prior to the submission of the formal application, ground control shall be installed at
the site. The ground control shall consist of numbered flags, stakes, walls, trees, or
other easily identifiable points on the property. These points shall be well
distributed throughout the site at a density of not less than four points per lot and
identified by number on the plat. The purpose of this requirement is to provide easy
identification for all parties required or interested in examining the site.

7.05 Construction Plan

A Construction Plan shall be submitted when it is necessary to detail the following
information in conjunction with the subdivision application. When a Construction
Plan is submitted, it shall include three (3) copies, 24”x 36”, and fifteen (15) additional
legible, reduced size copies, 11”x 17”.

A. location and profiles of existing water mains, sewers, culverts,
drains, and proposed connections or alternative means of
providing water supply (including location of proposed wells,
if applicable), disposal of sewage, and surface drainage;

B. location of existing wells and septic systems, both on and off-site,
within 100 feet of any designated leach field on any proposed
lot;

C. existing and proposed easements, right-of-ways, buildings, water
courses, ponds, standing water, rock ledges, stone walls and
other essential site features;

D. existing and proposed topographic contour boundaries at 2-foot
intervals or less (i.e., 1-foot contour intervals);

E. location of ground water, and percolation tests and test results;

F. soil mapping types/slopes and boundaries including location of
soil tests and test results;

G. existing buildings and other structures to remain;

H. final road profiles and cross-sections;

I. State highway/municipal access permit, as applicable; and

J. Name, address, license number, telephone, and seal of all

professional surveyors, engineers, wetlands scientists, soil
scientists, and septic designers who participated in the
development of the construction plan.
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7.06 Verification of Soils Data

A High Intensity Soils Survey submitted as part of a pre-application submission or
an application shall be prepared by a New Hampshire Certified Soil Scientist and
shall be verified by one of the following methods prior to its consideration by the
Planning Board in the review of the project:

A. Written evidence provided by the applicant that the Strafford County
Conservation District or its designee has reviewed the soils data and
mapping and agrees that it accurately represents the soil conditions on
the site, or

B. Written evidence that the Town’s independent certified soil scientist
has reviewed the soils data and mapping and agrees that it accurately
represents the soil conditions on the site.

If the applicant desires to use the Town’s independent certified soil scientist to
verify the soils data, the applicant or his representative shall contact the Director of
Planning and Community Development prior to conducting any on-site soils
investigations or mapping to arrange for this review. The Director shall arrange for
the independent soil scientist. The Town’s soil scientist shall be provided with the
opportunity to observe the field work and any test holes that are used to prepare the
soil survey or mapping.

The applicant shall be responsible for the cost of the review. The applicant shall
deposit an amount equal to 125% of the Town’s estimated costs for the review by the
Town’s soil scientist or the review by the conservation district with the Planning and
Community Development Department prior to commencing any field work or
mapping. Any unused portion of the deposit shall be refunded to the applicant
within thirty (30) days of the submission of the mapping to the Planning Board.

SECTION 8: Construction Guarantee

8.01 The applicant shall post an acceptable financial surety prior to final Subdivision
approval by the Planning Board. The financial surety shall be in an amount
sufficient to ensure the completion of all roads (public or private), water service,
sewage disposal, drainage, landscaping and/or any other improvements required
by the Town. The financial surety shall be effective for a period mutually agreed
upon by the Planning Board and the applicant, but shall not end earlier than sixty
(60) days following the final completion date.
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8.02 The financial surety shall be approved by the Town as to the form and type.
The Town will accept cash, pass book savings in the Town’s name, letter of credit or
a construction surety bond. At its discretion, the Planning Board may require
approval of the construction guarantee by the Town Attorney. A sample
Construction Guarantee contract is included as Attachment 5.

8.03 The construction guarantee shall be released in phases as portions of the
secured improvements or installations are final in accordance with the plan
approved by the Board.

SECTION 9: Design Standards

9.01 Sewage Disposal: All proposed subdivisions must comply with the NH DES
Subsurface disposal standards for subdivision approval and the Town of Durham’s
standards for septic systems as set forth in the Zoning Ordinance.

9.02 Water Supply Systems: Any proposed community water system shall
comply with the Durham Municipal Water Supply System Standards and be
sanctioned as an approved expansion of the Municipal Water System, whether or
not it is tied into the existing municipal water supply.

9.03 Road Access and Construction Regulations

A. Driveways shall not serve more than two lots, except on porkchop lot
subdivisions. Each driveway shall have a minimum right-of-way of 30 feet if
the driveway crosses one lot to reach another. In this case, the driveway may
not extend beyond the boundaries of the two lots. Any special agreements of

ownership, construction, or maintenance shall be shown on the plat as well
as in the deed(s).

B. New roads and/or driveways serving a proposed subdivision that intersect with
the following main roads shall be spaced not less than 1,200 feet from each
other and from any existing road or driveway on either side of the road:
Routes 4, 108, 155-A, Durham Point Road, Mill Road, Bennett Road, and
Packers Falls Road. Where such spacing would cause undue hardship, the
Board may modify this requirement. (For the purposes of these regulations
Durham Point Road is considered to extend to the Newmarket Town line.)

C. All other roadway related regulations are contained in: Road Construction
Regulations, Town of Durham, New Hampshire, adopted by the Durham
Planning Board on April 17, 1996, as amended.

9.04 Utilities: The boundaries of proposed permanent utility or other facility
easements over or under private property shall not be less than 15 feet in width and
shall have satisfactory access to existing or proposed public ways. Water courses,
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including perennial stream crossings and drainage ways, proposed for public
control shall have a permanent easement of not less than 20 feet from the edge of
normal flow.

9.05 Non-Municipal Utilities

A. General Requirements - The applicant is responsible for all coordination with
utility companies to assure that non-municipal utilities are installed in
accordance with plans approved by the Board pursuant to these regulations.

B. Design Standards - All utility facilities, including, but not limited to, electric power
and telephone, shall be located underground throughout the development.
Whenever existing utility facilities are located above ground, they shall be
removed and placed underground. Existing utilities which are located within
public rights-of-way are exempted from this provision. The Board shall review
and approve the location of all non-municipal utility lines.

9.06 Storm Water Drainage

A. General Requirements - All developments shall make adequate provision for
storm water disposal facilities which shall be designed and stamped by an
engineer. Storm water drainage systems shall be constructed within specified
easements to carry storm water to existing water courses or existing storm drains.
If the storm water drainage system creates any additional flow over other
properties, the developer shall obtain easements therefore from the owners of said
properties.

B. Design Standards

1) Storm Water Systems - Storm water runoff shall be carried away in a storm
water system designed in accordance with the standards established in
the most recent edition of “Standards Specifications for Roadway and
Bridge Construction, NHDOT.” Such drainage facilities shall be
located in the road right-of-way where feasible. Where topography or
other conditions are such as to make impractical the inclusion of
drainage facilities within road rights-of-way, perpetual unobstructed
easements at least twenty-five (25) feet in width for such drainage
facilities shall be provided across property outside the road lines and
with satisfactory access to the road. Drainage easements shall be
carried from the road to a natural watercourse or to other drainage
facilities.

2) Natural Watercourses - Where a development is traversed by a natural
watercourse, drainageway, channel, or stream, a storm water easement
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or drainage right-of-way shall be provided conforming substantially to
the lines of such watercourse, and of such width and construction or
both as will be adequate for the purpose. Wherever possible, it is
desirable that the drainage be maintained by an open channel with
landscaped banks and adequate width for maximum potential volume
of flow. The applicant shall dedicate, either in fee or by drainage or
conservation easement, land on both sides or existing watercourses to a
distance to be determined by the Planning Board.

Accommodation of Upstream Drainage Area - A storm water drainage

system shall be large enough to accommodate potential runoff from its
entire upstream drainage area, whether inside or outside the
development permitted by the Zoning Ordinance. The Board shall
require on-site retention or detention facilities to prevent the
overloading of existing downstream facilities.

Flood Plain Areas - Any development in flood plain areas shall be in

compliance with the standards for Special Flood Hazard Areas
contained in Section 9.07 of these regulations.

Areas of Poor Drainage - The Planning Board may restrict the development
of any portion of the property having poorly or very poorly drained soils in
accordance with the Wetland conservation provisions in the Durham
Zoning Ordinance.

9.07 Special Flood Hazard Areas: All subdivision proposals governed by these
regulations having lands identified as Special Flood Hazard Areas in the "Flood
Insurance Study for the Town of Durham, N.H." together with the associated Flood
Insurance Rate Maps and Flood boundary and Floodway maps of the Town of
Durham shall meet the following requirements:

A. Individual lots of a subdivision, including their utilities and drainage, shall be

located and designed to be consistent with the need to minimize flood
damage.

B. All public utilities and facilities, such as sewer, electrical and water systems

shall be located and constructed to minimize or eliminate flood
damage.

C. Adequate drainage shall be provided to reduce exposure to flood hazards.

1) New and replacement water systems (including on-site systems) shall be

located, designed and constructed to minimize infiltration and avoid
impairment.
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2) New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the systems and
discharges from the systems into flood waters.

D. Within the altered or relocated portion of any watercourse, the applicant shall
submit to the Planning Board certification provided by a registered professional
engineer assuring that the 100 year flood carrying capacity of the watercourse has
been maintained.

E. All site plan proposals shall include 100-year flood elevation data.
9.08 Subdivision Layout and Design

Subdivisions shall be designed in accordance with the following four step process.
The submission for the Phase 2 - Preliminary Design Review and/or Phase 3 -
Formal Application shall include documentation of the four-step design process for
determining the layout of the subdivision including proposed conservation lands,
house sites, streets, and lot lines in accordance with the following process.
Applicants shall submit four separate sketch maps indicating the findings of each
step of the design process, if so requested by the Planning Board.

Step 1: Delineation of Common Open Space

If the subdivision is a Conservation Subdivision or will provide common open
space, the area to be designated, as common open space shall be delineated based
upon the Primary and Secondary Conservation Areas identified in accordance with
the following:

1. The minimum percentage and acreage of required common open
space shall be calculated by the applicant and submitted as part of
Conceptual Subdivision Plan in accordance with the provisions of
these regulations and the Zoning Ordinance.

2. The proposed common open space shall be designated using the Site
Analysis Map.
3. The Primary Conservation Areas on the site shall be delineated and

shall be incorporated into the common open space. Other areas with
significant natural resource value or which are identified as potential
open space in the Master Plan shall also be considered for inclusion as
Primary Conservation Areas.

4. The Secondary Conservation Areas on the site shall then be
delineated. In delineating Secondary Conservation Areas, the
applicant shall prioritize natural and cultural resources on the tract in
terms of their highest to lowest suitability for inclusion in the
proposed common open space in consultation with the Planning
Board and Conservation Commission.

5. On the basis of those priorities and practical considerations related to the
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tract's configuration, its context in relation to resource areas on
adjoining and neighboring properties, and the applicant's
subdivision objectives, sufficient Secondary Conservation Areas
shall be identified to be included in the common open space to
meet at least the minimum area percentage requirement for
common open space. This delineation shall clearly indicate the
boundaries as well as the types of resources included within them.

6. The proposed common open space shall include all Primary Conservation
Areas and the Secondary Conservation Areas with the highest
resource significance as identified in 5.

Step 2: Location of Building Sites

Potential building sites shall be tentatively located taking into consideration
the proposed common open space identified in Step 1 as well as other
relevant data from the Site Inventory Plan and Site Analysis Map, such as
topography and soils. Building sites should generally be located at least 100
feet from Primary Conservation Areas and at least 50 feet from Secondary
Conservation Areas, taking into consideration the potential negative impacts
of development on such areas as well as the potential positive benefits of
such locations to provide attractive views and visual settings for residences
and other uses.

Step 3: Alignment of Streets and Ways

Based upon the designated building sites, a street plan shall be designed to
provide vehicular access to each site. The street layout shall bear a logical
relationship to topographic conditions. Impacts of the street plan on
proposed conservation lands shall be minimized, particularly with respect to
crossing environmentally sensitive areas such as wetlands and minimizing
cut and fill. Street connections shall generally be encouraged to minimize the
number of new cul-de-sacs and to facilitate access to and from buildings in
different parts of the subdivision.

Step 4: Drawing in the Lot Lines

9.09

Upon completion of the preceding three steps, lot lines shall be drawn as
required to delineate the boundaries of individual lots.

Ownership and Stewardship of Common Open Space

When a subdivision will create common open space, the provisions for the
ownership and stewardship of that land shall conform to the following
requirements:

A.  Ownership. Common open space may be owned in fee or less than fee
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by any of the following, subject to the approval of the Board as part
of the approval of the formal application:
a homeowners or community association,
the Town of Durham, subject to acceptance of the land by the
Town Council,
D. an established land trust or conservation organization that owns
interests in conservation land, or
E. a private landowner, subject to the approval of the Planning
Board.

N

Executory Interest. If any common open space will be owned by a
homeowners or community association or a private landowner, the
owner(s) shall convey an executory interest with power of termination
to the Town of Durham

Conservation Provisions. The common open space shall be protected
from development or intensive use and shall be maintained as
undeveloped open land and/or active or passive recreation land but
may include other support uses as provided for in 175-107 of the Zoning
Ordinance and approved by the Planning Board as part of the approval
of the subdivision. Permanent conservation restrictions shall be
established, subject to approval by the Planning Board, to assure that
the future use and maintenance of the common open space is consistent
with the subdivision approval. These provisions may include deed
restrictions or covenants, conservation easements, the sale or transfer of
development rights, or other legal mechanisms approved by the
Planning Board.

Stewardship Provisions. Legally binding provisions shall be
established in the conservation restriction tool (e.g., deed, easement) for
the periodic monitoring of the use and maintenance of the common
open space to ensure that the terms of the restrictions are being met.
The monitoring shall occur at least once every two years on an ongoing
basis. The party or organization designated to conduct the monitoring
shall be qualified in land conservation and resource management, shall
have an established record in land management or the oversight of
conservation easements or restrictions, shall be willing to assume the
review obligation, and shall be subject to approval by the Planning
Board. @ The stewardship arrangements shall provide for the
enforcement of the conservation provisions by the Town of Durham
against the owner of the property if the reviewer finds that the
conservation provisions are not being met and for the ability of the
Town to charge the owners of the property with the costs of
enforcement of the provisions.

Stewardship Account. A Stewardship Account shall be established by
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the applicant for all land with conservation restrictions and shall be
held and managed by the property owner or grantee. The purpose of
this account shall be to pay the costs of the biennial monitoring. If the
Town holds an executory interest in a property with conservation
restrictions or is asked to take ownership of a property, the applicant
shall place a sum of money in the Town’'s Stewardship Fund the
amount of which shall be determined by the Planning Board based
upon the fee schedule established by the Town Council.  Prior to
release of the approved plan, the applicant shall provide the Director of
Planning and Community Development with evidence that the
Stewardship Account has been established and funded, or that full
payment has been made to the Town’s Stewardship Fund.

9.10 Fire Protection

All subdivisions, except residential minor subdivisions, shall be provided with an
adequate supply of water for fire protection purposes at the applicant’s cost. This

requirement can be met by any of the following subject to the approval of the Fire
Chief:

A. Fire hydrants meeting the Durham Fire Department Hydrant
Specifications connected to a public water main with adequate fire flows and
pressures appropriate to the type and scale of the proposed use that meets
the requirements of the Durham Fire Department.

B. Private fire protection water supply systems when the provision of
hydrants connected to a public water main as set forth in A. is infeasible or
economically unreasonable as determined by the Planning Board. Private
fire protection water supply systems may include the following:

1) Non-residential, institutional, and multi-unit residential
developments - storage and distribution systems appropriate to the
type and scale of the proposed use that comply with the standards of
the National Fire Protection Association (NFPA) and the Durham Fire
Department.

2) Single-family residential subdivisions - individual residential
sprinkler systems meeting the standards of NFPA in each dwelling
unit or underground cisterns and associated dry hydrants providing
at least fifteen thousand (15,000) gallons of useable fire protection
water supply per cistern. The location, design, and provisions for
ownership, maintenance, and all season access to the cistern and
supporting facilities shall conform to the Durham Fire Department
Hydrant specifications. A cistern shall be located within three
thousand (3,000) feet of every building within the subdivision as
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measured along the lines of streets or other ways with year-round
emergency vehicle access.

C. Any other public or private fire protection water supply system approved
by the Fire Chief and determined by the Planning Board to provide a similar
or greater level of fire protection than the options provided in A. and B.

SECTION 10: Independent Studies and Investigations

10.01 The Planning Board reserves the right to require additional studies to
determine the potential impact of the proposed subdivision. Studies may include,
but are not limited to, Traffic Impact Analysis, Fiscal Impact Analysis, and
Environmental Impact Analysis. All such studies shall be conducted in accordance
with a written scope of services that is approved, in advance, by the Director of
Planning and Community Development. The Director may retain outside services
to review the proposed scope at the applicant’s expense.

The Planning Board shall review any such studies and may retain, at the applicant’s
expense, the services of an outside agency or firm for the purposes of reviewing any
impact analysis submitted and advising the Board on the findings and applicability.

10.02. Wherever, in the opinion of the Board, traffic or other factors generated by a
development will adversely impact existing public streets, water systems, sewers, or
drainage facilities, the Board may require improvements to be made to such streets
and intersections or infrastructure in an effort to mitigate such impacts.

SECTION 11: Post-Construction Requirements

11.01 All deeds covering land to be used for public purposes, easements, and right-
of-ways over property to remain in private ownership, and rights of drainage across
private property shall be submitted in a form satisfactory to the Town Attorney.

11.02 Two (2) sets of record construction drawings, including plan and profile, of all
infrastructure improvements, together with all information in a digital format
compatible with the Town of Durham’s computer system, shall be submitted to the
Director of Planning and Community Development. The drawings should be at a
horizontal scale of 1” to 20" and a profile vertical scale of 1” to 4’, shall be signed and
sealed by the professional surveyor or engineer who prepared the plans, and shall
include, but not be limited to:

A. Underground Ultilities (sewer lines, storm drains, water lines,
electrical, phone, cable, natural gas lines, etc.).

B. Drainage ways, ditching, impoundments, swales, etc.

C. Road construction.
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11.03 Prior to the issuance of a Certificate of Occupancy for a building or structure on
any lot within a subdivision, three (3) copies of a certified plot plan shall be filed with
the Zoning Administrator. The plot plan shall be prepared by a professional surveyor,
engineer, or architect and shall be signed and sealed by the professional(s) preparing
the plan. The plot plan shall show the post development conditions of the lot
including, but not limited to, the following information:

A. The actual lot layout , dimensions, and lot area.

B. The required setbacks for the zone in which the lot is located and the actual
setbacks of the building(s) and structure(s) as constructed.

C. The actual location of the building(s) on the lot including the building
footprint and any appurtenant structures such as decks, porches, basement
entry door structures, sidewalks, driveways, and aboveground utility facilities.
D. The actual location of underground utilities such as septic systems, wells,
water, sewer, and gas lines, electric, phone, and cable facilities, and stormwater
drainage systems.

E. The location of any significant natural features on the lot such as wetlands or
floodplains, any required setback or buffer from the natural feature, and the
actual setback or buffer provided.

11.04 Maintenance Guarantee--a financial surety to guarantee that all site work was
properly done shall be posted by the applicant with the Town. Such maintenance
guarantee shall be in an amount of two percent (2%) of the estimated project cost and
shall remain in force for two (2) years after site improvements are completed. If
repairs are needed and are not satisfactorily installed by the developer, then such
guarantee shall be used to complete and/or install such improvements.

SECTION 12: Administration and Enforcement

12.01 Administration: Application for Subdivision of Land

These regulations shall be administered by the Planning Board. The enforcement of
these regulations is vested in the Town Council.

12.02 Waivers

The requirements of the foregoing regulations may be waived when, in the opinion
of the Board, specific circumstances surrounding a subdivision, or a condition of the
land of such subdivision, indicate that such waivers will insure that the purpose and
intent of the Master Plan, the Durham Zoning Ordinance, and these regulations are
properly carried out.

12.03 Penalties and Fines
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Any violation of these regulations may be subject to civil fines and other remedies as
provided in RSA 676:15-17, as amended. The Town Council and the Zoning
Administrator are designated as the local authorities to institute appropriate action
under these provisions.

SECTION 13: Conflicting Provisions

Where these regulations are in conflict with other local, state, or federal ordinances,
the more stringent shall apply.

SECTION 14: Validity

If any section or part of section or paragraph shall be declared invalid or
unconstitutional, it shall not be held to invalidate or impair the validity, force, or
effect of any other section or sections or part of a section or paragraph of these
regulations.

SECTION 15: Amendments

These regulations may be amended by the Planning Board following a public
hearing on the proposed changes. Such changes shall not take effect until a copy of
said changes, as approved by a majority of the Board, are filed with the Town Clerk.

The following attachments referenced in these regulations follow:

Attachment 1: Formal Application for Subdivision
Attachment 2: Request for Preapplication Review

Attachment 3: Notices

a) Design Review

b) Submission of Formal Application

Attachment 4: Notice of Decision
a) Approve
b) Disapprove

Attachment 5: Sample Construction Guarantee Contract
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File#

Attachment 1

APPLICATION FOR SUBDIVISION OF LAND

Note: This form and all required information must be filed at least 20 calendar days
before the date of the meeting at which it is to be submitted to the Board. Filing is to
be done at the Planning Office, Durham Town Office Building or by mail to 15
Newmarket Road, Durham, NH 03824.

1. Name, mailing address and telephone number of applicant

2. Name, mailing address and telephone number of owner of record if other
than applicant

3. Location of Proposed Subdivision

Town of Tax Map Lot Number

Name of Proposed Subdivision

Number of lots and/or units for which approval is sought

Lots Units (if applicable)

7. Name, mailing address and telephone number of surveyor and/or agent

8 Abutters: Attach a separate sheet listing the Durham Tax Map number, Lot
number, name, and mailing address of all abutters, including those across a
street, brook or stream. The list of abutters must also include any holders of
conservation, preservation, or agricultural preservation restrictions in
accordance with RSA 676:4(I)(d). Names should be those of current owners
as recorded in the tax records five (5) days prior to the submission of this
application.

Note: Names submitted on the Request for Preapplication Review may not be current.
No application shall be heard unless all abutters as described herein have been
notified.

9. Items on the attached checklist
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10. Payment of all applicable subdivision fees:

each lot/parcel or dwelling unit $
(whichever is greater)

advertising/ posting costs

abutter notification (each)

proposed road (per foot)

administrative and technical review costs

TOTAL $

The applicant and/or owner or agent, certifies that this application is complete and
includes all required attachments and requirements, and that any additional costs
for engineering or professional services incurred by the Planning Board or the Town
of Durham in the final subdivision process of this property, shall be borne by the
applicant and/or owner.

If this application is determined by the Planning Staff to be complete, it will be
placed on the agenda on for submission.

Date

Applicant and or Owner or Agent

“I hereby authorize the Durham Planning Board and its agents to access my land for
the purpose of reviewing this subdivision plan, performing road inspections and
any other inspections deemed necessary by the Board or its agents to ensure
conformance of the on-site improvements with the approved plan and all Town of
Durham ordinances and regulations.”

Date

Owner/Agent
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* Lxx By * B A R R o e

For Planning Staff Use Only:

Filing Fee: $ Date
Admin. Review: $ Date
Mailing Fee: $ Date

Tech. Review Fee:  $ Date
Formal Application Filed

Fees Paid

Notices Mailed

Formal Application Submitted
Application Accepted/Rejected
Public Hearing date

Date approved/disapproved
Letter sent
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File #

Attachment 2
REQUEST FOR PREAPPLICATION REVIEW

1. Name, mailing address and telephone number of applicant

2. Name, mailing address and telephone number of owner of record if other
than the subdivider

3. Location of Proposed Subdivision

City/Town of TaxMap__ LotNumber
5. Type of development __ Conservation ______ Conventional
__ Porkchop
6. Is this arequest for __ Conceptual Consultation ___ Design Review

Note: If this is a request for Design Review, the applicant and the public must be notified.
(See Subdivision Regulations, Section 5.02.)

7. Abutters: Attach a separate sheet listing the Durham Tax Map, Lot number,
Name and Mailing Address of all abutters, including those across a street,
brook or stream. Names should be those of current owners as recorded in
the Tax Records five (5) days prior to the submission of this application.

Advertising Costs
Abutter Notification (each)

(Including applicant and/or owner)

Owner/Agent

Date
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File #

Attachment 3a

NOTICE OF DESIGN REVIEW

Planning Board, Town of Durham

Notice to Applicant:

Notice to Abutter:

Location of Proposal:

Signed:

Chairman or Secretary

Durham Planning Board

Date:

NOTE: The applicant has requested preapplication discussion with the Board concerning
the above proposal. The posted agenda will list the proposal when it is to be discussed. No
public hearing is required. No material is submitted. No decisions are made. You will be
notified when, and/or if, a formal application is submitted for review.
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File#
Attachment 3b
ABUTTER’S /LEGAL NOTICE
SUBMISSION OF FORMAL APPLICATION FOR
SUBDIVISION OF LAND

Planning Board, Town of Durham
Date

Notice to Applicant:

Notice to Abutter:

Location of Proposed Subdivision:

Description of Proposed Subdivision:

Public meeting Date:

Public Meeting Time and Place:

This is a meeting to decide acceptance of the application only, no public comment
will be solicited. If the Planning Board chooses to accept the application, the Board
will schedule a site walk of the property and a Public Hearing. A separate notice of
the Public Hearing will be sent and public comments will be solicited during the
Public Hearing.

Signed:
Director of Planning, Zoning, and Code Enforcement
Date:

NOTE: Abutters are invited to attend for their own benefit and information. They are not
required by law to attend. Planning Board meetings are scheduled for the first and third
Wednesdays of each month.
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File #

Attachment 4a

NOTICE OF DECISION - APPROVAL

Planning Board, Town of Durham

You are hereby notified that the application of

to subdivide land located on Tax Map , Lot # ; with an address of
in the Town of Durham has been approved by majority vote

of the members of the Planning Board on with the following
conditions:

Chairman

Date:

41



File #
Attachment 4b
NOTICE OF DECISION - DISAPPROVAL

Planning Board, Town of Durham

You are hereby notified that the application of

to subdivide land located on Tax Map , Lot # ; with an address of
in the Town of Durham has been disapproved by majority vote
of the members of the Planning Board on

As stated in the Planning Board Minutes the motion to disapprove stated that the
application was disapproved for the following reasons:

Chairman

Date:

42



File #
Attachment 5
***SAMPLE***
CONSTRUCTION GUARANTEE

KNOW ALL MEN BY THESE PRESENT THAT ,
Street, NH, “Developer” of
, is held and firmly bound unto the
Planning Board in the sum of
% ), for the payment of which Developer binds himself, his heirs,
executors, and successors in interest and assigns by these present.

The Condition of this obligation is such that, if the Developer, his assigns or
successors in interest, shall in all things, well and truly and properly perform and
complete the following improvements and to be constructed on a Subdivision Plat
known as “ / Tax Map
Lot(s) , to which conditional approval was granted by the
Durham Planning Board on 20__, then this obligation shall be void;
otherwise to remain in full force.

Bond Required Date of Amount of
Improvements Final Completion Bond Required
1.
2.
3.

Total: $

Final Completion Date:

Signature of Developer: Date: !

1

This Construction Guarantee shall not be effective until a financial surety acceptable to the Town has been posted with the
Town in the amount set forth above. Additionally, the Construction Guarantee shall not expire and will be available to the
Town as security for the proper performance of the Guarantee until sixty (60) days following the final completion date.
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